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(iii) If you did not file a federal income tax return, the due 
date for your capital gains excise tax return is the date your federal 
income tax return would have been due. 

Example 1 - Return due date 
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filing requirements described in RCW 82.87.110 and subsection (2) of 
this rule. If a complete capital gains excise tax return is not filed 
on or before the due date for the capital gains excise tax return, the 
return will be late and the late filing penalty may apply. See subsec- 
tion (5) of this rule for more information. 

Example 2 - Incomplete return 

Facts: Jane filed her federal income tax return on April 18, 
2023. Jane owes capital gains excise tax and is required to file a 
capital gains excise tax return. She filed the return on April 18, 
2 
1 


023, but did not provide the department with a copy of her federal 
income tax return until April 30, 2023. 

Result: Jane was required to file a complete return by April 18, 
2023. Jane did not file a complete return on April 18, 2023, because 
she failed to include a copy of her federal individual income tax re- 
turn along with the capital gains excise tax return. Jane's return is 
late. See subsection (5) of this rule for additional information on 
the late filing penalty. 

(e) Electronic filing. All taxpayers must electronically file 
their capital gains excise tax returns and all required documentation 
identified in subsection (2) (c) of this rule. Electronic filings must 
be submitted to the department via the "My DOR" portal at 

( (Ww secure deswa-gey)) secure.dor.wa.gov. The department may waive 
the electronic filing requirement for good cause as provided in RCW 
82.32.080. See RCW 82.32.080 and WAC 458-20-22802 for additional in- 
formation regarding electronic filing and the good cause waiver. 

(f) Amended returns. 

(i) Amended return required. If you or the IRS make any changes 
to your federal income tax return for any reason, and the changes af- 
fect the reported capital gains or the capital gains excise tax lia- 
bility, you must file an amended capital gains excise tax return re- 
flecting all changes made to the federal income tax return. You must 
also file an amended capital gains excise tax return if the original 
capital gains excise tax return needs to be corrected for errors iden- 
tified after the due date for the original capital gains excise tax 
return, including, for example, situations where the statute of limi- 
tations for assessment of federal tax for a particular tax year is 
closed but the Washington nonclaim period remains open. 

(ii) Assessments and penalties. The amendment of a capital gains 
excise tax return is not subject to a specific deadline. However, if 
the department finds that your failure to file an amended capital 
gains excise tax return shows evasion or misrepresentation of a mate- 
rial fact, the department can make assessments or corrections of as- 
sessments outside of the usual nonclaim period and impose penalties 
and interest at any time. See subsection (6) of this rule for more in- 
formation. 

(111) Filing and payment requirements for amended returns. The 
documentation requirements described in subsection (2) of this rule 
apply to amended returns. This means, for instance, a copy of the com- 
plete, filed amended federal individual income tax return and all sup- 
porting amended schedules and documentation must be filed along with 
the amended return. If an amended capital gains excise tax return is 
filed and there is no amendment made to the federal tax return, other 
documentation supporting the changes must be submitted with the amen- 
ded capital gains excise tax return. You must file your amended capi- 
tal gains excise tax return electronically and electronically pay any 
additional tax due unless granted a waiver from the electronic filing/ 
payment requirements by the department. 
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(3) Extensions. 

(a) Extension period; timely payment still required. If a taxpay- 
er obtains an extension of time for filing the federal income tax re- 
turn for the taxable year and provides the department proof of the ex- 
tension, the capital gains excise tax return is considered due on or 
before th xtended due date for the federal income tax return. Howev- 
er, an extension for filing the capital gains excise tax return does 
not extend the due date for paying the capital gains excise tax. 

(b) Extension filing; certification. You must submit an extension 
request electronically with the department on or before the original 
due date via the My DOR portal at secure.dor.wa.gov. During the sub- 
mission process, you will certify that federal Form 4868, Application 
for Automatic Extension of Time to File U.S. Individual Income Tax Re- 
turn or Form 2350, Application for Extension of Time to File U.S. In- 
come Tax Return, was properly filed for the tax year. You must attach 
a copy of the properly filed federal Form 4868 or Form 2350 when fil- 
ing the capital gains excise tax return. 

(4) Payment of tax. 

(a) Due date. If you owe the capital gains excise tax, you must 
remit the tax to the department on or before the date your federal in- 
come tax return is required to be filed without regard to any exten- 
sion granted to you for the filing of your federal income tax return. 
The extension of time for filing the federal income tax return or cap- 
ital gains excise tax return does not extend the due date for paying 
your capital gains excise tax. If you pay your capital gains excise 
tax late, the late payment penalty and interest may apply. See subsec- 
tion (5) of this rule for more information. 

Example 3 - Late payment - No federal extension 

Facts: Jeannette filed her federal income tax return on April 18, 
2023. Jeannette files a capital gains excise tax return on April 18, 
2023. She later remits her capital gains excise tax to the department 
on April 20, 2023. 

Result: Jeannette was required to pay the capital gains excise 
tax on April 18, 2023, when her federal income tax return was due. 
Jeannette paid the capital gains excise tax late and is subject to 
penalties and interest. 

Example 4 - Late payment - Federal income tax return extension 
Facts: Gil requested a federal income tax return extension on 
April 12, 2023, and received an automatic extension of time to file 
his federal tax return to October 16, 2023. Gil properly submits an 
extension request certification to the department before April 18, 
2023, the original due date for the federal tax return and capital 
gains excise tax return. Gil files a capital gains excise tax return 
and pays his capital gains excise tax on October 13, 2023. 

Result: Gil paid his capital gains excise tax late and is subject 

to penalties and interest with respect to the late payment. While Gil 

xtended the date for filing the capital gains excise tax return, the 
due date for the payment of the capital gains excise tax remained 
April 18, 2023. 

(b) Electronic payment. Capital gains excise tax must be paid by 
electronic funds transfer or other form of department authorized elec- 
pene payment, such as by credit card. The department may waive the 
lectronic payment requirement for good cause. See RCW 82.32.080 and 
WAC 458-20-22802 for additional information regarding electronic pay- 
ment requirements and the good cause waiver. 

(c) Joint and several liability. The capital gains excise tax li- 
ability of each spouse or state-registered domestic partner filing a 
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capital gains excise tax return is joint and several unless one of the 
spouses is relieved of liability for federal tax purposes as provided 
under section 6015 of the federal Internal Revenue Code or the depart- 
ment determines that the domestic partner would qualify for relief un- 
der the same parameters provided in section 6015. 

(5) Penalties and interest 

(a) Late filing penalty. If you do not file a complete capital 
gains excise tax return by the due date, the department will assess a 
late filing penalty in the amount of five percent of the tax due for 
the taxable year covered by the return for each month or portion of a 
month that the return remains unfiled. See RCW 82.87.110. The total 
late filing penalty may not exceed 25 percent of the tax due for the 
taxable year covered by the late return. 

(b) Late payment penalty. If you do not remit your capital gains 
excise tax on or before the due date for payment of the capital gains 
excise tax, you are subject to the late payment penalty. If payment is 
not received by the department by the due date, the department will 
assess a penalty of nine percent of the amount of the tax due; if the 
tax is not received on or before the last day of the month following 
the due date, the department will assess a total penalty of 19 percent 
of the amount of the tax due; and if the tax is not received on or be- 
fore the last day of the second month following the due date, the de- 
partment will assess a total penalty of 29 percent of the amount of 
the tax due. See RCW 82.32.090(1) and WAC 458-20-228 for more informa- 
tion regarding late payment penalties. 

(c) Other penalties. 

(i) Other penalties imposed under chapter 82.32 RCW may apply. 
These penalties include the penalties for substantial underpayment of 
tax, disregard of specific written instructions, and intent to evade 
tax. See RCW 82.32.090 and WAC 458-20-228 for additional information. 

(ii) Any taxpayer who knowingly attempts to evade payment of the 
capital gains excise tax is guilty of a class C felony as provided in 
chapter 9A.20 RCW. Any taxpayer who knowingly fails to pay tax, make 
returns, keep records, or supply information required under the capi- 
tal gains excise tax, is guilty of a gross misdemeanor as provided in 
chapter 9A.20 RCW. RCW 82.87.140. 

(d) Amended returns. The penalties described in this subsection 
may apply to amended capital gains excise tax returns, except the de- 
partment will not assess late return or late payment penalties on in- 
creased amounts of tax due as a result of the amendment if the origi- 
nal capital gains excise tax return and tax due were timely filed and 
paid. 


(e) Penalty waivers. 

(i) The department will waive the late filing penalty only if the 
department determines either of the following: 
(A) The taxpayer's failure to timely file the return was due to 
circumstances beyond their control; or 
(B) The taxpayer has not been delinquent in filing any capital 
gains excise tax returns due during the preceding five calendar years. 
(ii) The department will waive the late payment (RCW 
82.32.090(1)) and substantial underpayment penalties (RCW 
82.32.090(2)) if the department determines that the taxpayer's failure 
to timely pay was due to circumstances beyond their control. See RCW 
82.32.105 and WAC 458-20-228 for additional information regarding 
waivers due to circumstances beyond the taxpayer's control. 

(f) Interest. 
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(i) If you do not pay your capital gains excise tax by the due 
date described in subsection (4) of this rule, you will be assessed 
interest on the unpaid amounts. See RCW 82.32.050 and WAC 458-20-228 
for additional information on interest assessed on underpayments and 


interest waivers. 
(ii) If you have paid more tax than is properly due, you 


will re- 


ceive interest for your overpayment. See RCW 82.32.060 and WAC 


458-20-229 for information on interest on tax overpayments. 
(6) General administration 


(a) Application of chapter 82.32 RCW. The department administers 


the capital gains excise tax in accordance with chapter 82.32 


cept as otherwise provided by law and to the extent not inconsistent 


with chapter 82.87 RCW. 


RCW ex- 


(b) Preserving accurate and complete records. You have the burden 
of proving any claimed deductions, exemptions, and credits. Washington 
law requires you to keep accurate and complete records and timely re- 
spond to communications from the department. You must preserve records 


tion on recordkeeping requirements. 


that substantiate the amounts of all deductions, exemptions, or cred- 
its claimed, as well as any documentation that substantiates your al- 
location of capital gains and losses. Claims for exemptions, deduc- 

tions, and credits from the capital gains excise tax may require addi- 
tional documents to be submitted to the department at the department's 
request. See RCW 82.32.070 and WAC 458-20-254 for additional informa- 


(c) Refunds. If you discover that you have overpaid taxes, penal- 
ties, or interest, you may file an amended capital gains excise tax 


return or apply for a refund or credit. The provisions under WAC 


458-20-229 apply to refunds of overpaid capital gains excise 


tax. 
(d) Informal administrative reviews. If you disagree with the de- 


partment's assessment of tax, penalties, or interest; a department 
letter ruling; or the department's denial of a refund, you may seek an 
informal review of that action by submitting a petition for review 
with the department's administrative review and hearings division. The 
petition must be filed within 30 days of the department action. See 


WAC 458-20-100 for additional information. 


(e) Nonclaim period. The nonclaim period provided under RCW 


82.32.050 and 82.32.060 for deficient tax or penalty payments 


and ex- 


cess payment of tax, penalty, or interest, respectively, apply to the 


capital gains excise tax. However, there is no limitation for 


the pe- 


riod in which an assessment or correction of an assessment can be made 
upon a showing of evasion or of misrepresentation of a material fact. 


See RCW 82.32.050 and WAC 458-20-230. 


[Statutory Authority: RCW 82.01.060 and 82.32.300. WSR 23-02-025, $ 


458-20-300, filed 12/28/22, effective 1/28/23.] 
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AMENDATORY SECTION 


Washington State Register, 


8/14/17) 


WAC 246-827-0010 Definitions. 
throughout this chapter unless the context 


wise: 


(1) 


practitioner is physically present and wit 


ical assistant. 
(2) 


(Amending WSR 17-15-075, 


Is 


sue 23-16 


filed 7/14/17, 


The foll 


WSR 23-16-004 


effective 


lowing definitions apply 


ó] 


early indica 


range 


rection of a law enforcement officer for 


its alcoholic or drug content by a person holding 
tials listed in RCW 46.61.506, 
assistant-phlebotomist, 
"Health care practitioner" means a physician licensed under 

teopathic physician and surgeon licensed under 
ting within the scope of their respectiv 
urgeon licensed under chapter 


fied, medical 

(3) 
chapter 18.71 RCW; 
chapter 18.57 RCW; 
censure, 
18.22 RCW, 


er licensed under chapt 
ter 18.36A RCW, a physician assistant 


RCW, (( 
+857 RCH) ) 


products or toxic subst 


(5) 


or an opt 


an ost 
or act 
a podiatric physician and s 
a registered nurse or advanced regist 
ter 18.79 RCW, 


"Forensic blood draw" means a blood samp] 


including a medical 
or forensic phlebo 


CES O 


le drawn at the 
the purpose of determin 
one of the creden- 


ther- 


"Direct visual supervision" means the supervising health care 
thin visual 


of the med- 


di- 
ing 


assis 


can 


t-certi- 


tomist. 


li- 


red nurse 


a naturopath licensed 


practition- 
under chap- 


licensed under chapter 18.71A 


tometrist licensed under chapter 
"Hemodialysis" is a procedure for removing metabolic waste 
tances from the human body by dial 
"Immediate supervision" means the supervising health care 


18.53 RCW. 


lysis. 


practitioner is on the premises and available for immediate response 


as needed. 
(6) 


cable federal or state law or regul 
tion only or is restricted to 
"Medical assistant" without further qualification means a 
18.360 RCW as a: 


lation 
use by pract 


(7) 

person credentialed under chapter 
(a) Medical assistant-certified; 
(b) Medical assistant-registered; 
(c) Medical assistan 
(d) Medical assistant-phlebotomist. 
(8) 

care dialysis technician 


men 


(9) 


or 
(10) 


ts for end stage renal dial 
"Secretary" means the secretary of the department 
the secretary's designee. 
"Telemedicine supervision" means the delivery of 


t-hemodialysis technician; 


and 


"Legend drug" means any drug which is required by any appli- 
to be dispensed on prescrip- 
titioners only. 


"Medical assistant-hemodialysis technician" means a patient 
trained in compliance with federal require- 
lysis facilities. 


of health 


direct pa- 


tient care under supervision by a health care practitioner 


provided 


through the use of interac 


tive audio and video 


technology, 


permitting 


real 


-time communication bet 


tween a medical assis 


tant at the 


originating 


Site and a health care practitioner off premises. 


"Telemedicine" 


does 


not include 


the use of audio-only telephone, 


facsimile, or 


electronic 


mail. 


5-075, 


[Statutory Authority: RCW 18.360.030, 
] § 246-827-001 


O, fil 


13-12-045, 


Authority: Chapter 18.360 RCW, 
§ 246-827-001 


O, fil 


Certified on 8/9/2023 


ed 7/14/1 
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3, 


18.360.040, 
effective 8/1 


18.3 
4/1] 
and 2012 c 1 


and 


effective 7/1/13 


60.070. WSR 
7. Statutory 
53. WSR 

=] 
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AMENDATORY SECTION 


Washington State Register, 
(Amending WSR 13-12-045, 


7/1/13) 


WAC 246-827-0110 Delegation and supervision. (1 
assistant functions in a dependent 
the delegation and supervision of a h 


care under 
er. 

(2) 
care 


"Delegation" means direc 


Issue 23-16 


t authorization 


filed 5/31 


/13, 


WSR 23-16-004 


effective 


) The medical 


role when providing direct patient 
ealth care practition- 


granted by a health 


practitioner to a medical assistant to perform the functions au- 


medical assistant. 


thorized in RCW 18.360.050 which 
the health care practitioner and 


fall 
the 


training an 


The health care practitioner follows th 


within the scope of practice of 
d experience of the 


Ly accept delegated tasks when: 


u 


u 


u 


if performed improperly by: 


requirements of RCW 
t requiring the exercise of 


The results of the task are reasonably predictable; 
t a need for complex observa- 


t repeated clinical assess- 


medical assistant-registered, 


or a medical assistant-phlebotomist would not present life-threatening 


(3) A medical assistant may onl 

(a) 
18.360.060; 

(b) The task can be performed witho 
judgment based on clinical knowledge; 

(c) 

(d) The task can be performed witho 
tions or critical decisions; 

(e) The task can be performed witho 
ments; and 

(f) The task, 

(i) A medical assistant-certified, 
consequences or 
tient. 

(i1) 
present 
serious harm to the patient. 

(4) A medical 
are not within ( (H+s—ecx ee) ) 

(5) A medical 
exrher) ) 

(a) Scope of ( (His—er-eF) ) 

(b) 
this chapter; 

(c) Demonstration of competency to th 
practitioner; 

(d) Written documentation of competen 
and 


the health care employer's policies an 


tion will be maintained by the health care employer. 


( (46+ A - mecteatess+stant she bhes—_teansttt+eornec _ frem—aheattheatre 


[Statutory Authority: Chapter 18.360 RCW, RCW 43.70.280, 
§ 246-827-0110, 


153 


WSR 13-12-045, 
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10 ] 


filed 5/31/13, 


d procedures. 


the danger of immediate and serious harm to 


the pa- 


A medical assistant-hemodialysis technician is not likely to 
life-threatening consequences or the danger of immediate and 


assistant may not accept delegation of acts that 
their scope of practice. 

assistant is responsible and accountable for 
their practice based upon and limited to: 
their edu 


( (Bis 


cation or training; 
Scope of practice set forth in law and applicable sections of 


e delegating health care 


cy as required by this rule 
The documenta- 


and 2012 c 
effective 7/1 
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AMENDATORY SECTION (Amending WSR 13-12-045, filed 5/31/13, effective 
7/1/13) 


WAC 246-827-0120 General standards. (1) ( (PRe-medieatassistarn+ 
hail 3 biji L ; i , ; ; Foe Tan] 
tenguage. 


+2}+)) The medical assistant shall have knowledge and understand- 
ing of the laws and rules regulating medical assistants, including 
chapter 18.130 RCW, Uniform Disciplinary Act. 

((4+3+)) (2) The medical assistant shall function within ( (His—e+ 
Res)) their scope of practice. 

((+44)) (38) The medical assistant shall obtain instruction from 
the delegating health care practitioner and demonstrate competency be- 
fore performing new or unfamiliar duties which are in ( (His—erHer) ) 
their scope of practice. 

((+5+)) (4) The medical assistant shall demonstrate a basic un- 
derstanding of the patient's rights and responsibilities. 

((+6+)) (5) The medical assistant must respect the client's right 
to privacy by protecting confidential information and may not use con- 
fidential health care information for other than legitimate patient 
care purposes or as otherwise provided in chapter 70.02 RCW, the Uni- 
form Health Care Information Act. 

((+4)) (©) The medical assistant shall comply with all federal 
and state laws and regulations regarding patient rights and privacy. 


[Statutory Authority: Chapter 18.360 RCW, RCW 43.70.280, and 2012 c 
153. WSR 13-12-045, § 246-827-0120, filed 5/31/13, effective 7/1/13.) 


NEW SECTION 


WAC 246-827-0140 Telemedicine supervision—Activities allowed or 
prohibited. (1) A medical assistant may be supervised by a health 
care practitioner through telemedicine supervision during a telemedi- 
cine visit. Tasks assigned to the medical assistant by a health care 
practitioner providing telemedicine supervision must fall within the 
medical assistant's legal scope of practice. The health care practi- 
tioner must ensure the task is delegated appropriately under RCW 
18.360.060 and is consistent with the standard of care applicable for 
those tasks when provided in-person. Some tasks are subject to limita- 
tions as required in this chapter. 

(2) A medical assistant providing direct patient care under tele- 
medicine supervision is subject to this section only if no other 
health care practitioner is physically present and immediately availa- 
ble in the place where the medical assistant and patient are located. 

(3) A medical assistant may perform the following tasks under 
telemedicine supervision without a health care practitioner present 
and immediately available during a telemedicine visit: 

(a) Preparing and maintaining examination and treatment areas; 


(b) Taking vital signs; 

(c) Obtaining and recording patient history; 

(d) Observing and reporting patients' signs or symptoms; 

(e) Preparing patients for examination; 

(£) Instructing patients in proper technique to collect urine or 


fecal specimens; and 
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(g) 
(4) 


visit: 


Obtaining specimens for microbiological 
A person employed by a health care practitioner 
is not pract 
the person only performs the following 


Washington State Register, Issue 23-16 


testing. 


icing as a medical assis 


WSR 23-16-004 


or facility 


tant as defined in this chapter if 


tasks as part of a telemedicine 


(a) Maintaining medication and immunization records; 
(b) Obtaining and recording patient history; 
(c) Reception; 
(d) Scheduling; 
(e) Screening limited to intake and gathering of information; or 
(f) Similar administrative tasks. 
[] 
AMENDATORY SECTION (Amending WSR 18-04-080, filed 2/2/18, effective 


3/5/18) 


WAC 246-827-0200 Medical assistant-certified—Training and ex- 
An applicant for a medical assistant-certified credential 


amination. 
must meet 
(1) Suc 
trainin 
(a) Pos 
crediting Bu 


tan 


the following requirements: 
completion of one of the following medical assis- 


cessful 
g programs: 

tsecondary sch 
reau of Health 


ool or col 
Education 


Schools (ABHES) or 


of Accredita 
(b) Pos 
national acc 
Education, w 
clock hours 


ical externship 


(c) Ar 


tsecondary sch 
rediting organ 
hich includes 
of training in medical assisting skills, 


ool or college accredited by a 
ization recognized by the U.S. 
a minimum of 


incl 


( (sevenbhundred twenty) ) 


lege program accredited by the Ac- 
the Commission 
tion of Allied Health Education Programs (CAAHEP) ; 


regional or 
Department of 
120 
uding a clin- 


of no less than ((erece—hunrdred—si*ty)) 


egistered appren 


ment of the 
the apprenti 


state of Washington unless 
ceship program training or experience is not 


equivalent 
shall ensure 
eligible to 
of this sect 
(d) The 
tion that 
minimum of 
medical 


( 


assi 


( (Hees She) ) 


o the standards of this state. 
a participant who successful 
take one or more examinations 
ion; ((6#)) 

secretary may approve an app 


identified ins 


licant who submi 
they completed postsecondary ed 
(sever hundred twenty)) 720 clock hours of 


sting skills. The documentation must inclu 


05 


or 


( (opreed) ) 


160 
ticeship program administered by a depart- 
the secretary determines 


hours; 


that 
substantially 


The apprenticeship program 
ly completes the program is 


ubsection 


(2) 


ts documenta- 


ucation with a 
training in 
de proof of 
training in all of the duties identified in RCW 18.360. 
clinical externship of no less than 


O(1) anda 
160 hours; 


(e) The secretary may approve an applicant who submits documenta- 
tion that they completed a career and technical education program ap- 
proved by the office of the superintendent of public instruction with 
a minimum of 720 clock hours of training in medical assisting skills. 


The documentation must include proof of training in all of the duties 
of no less 


identified in RCW 


18.360.050(1) and a clinical externsh 


than 160 hours. 
Pass a medical assistant certification examination, 
by the secretary, 


(2) 


itial 


within the preceding five years of su 


Certified on 


approved 


bmitting an in- 
application or currently hold a national medical assistant cer- 
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tification with a national examining organization approved by the sec- 
retary. A medical assistant certification examination approved by the 
secretary means an examination that: 
(a) Is offered by a medical assistant program that is accredited 
by the National Commission for Certifying Agencies (NCCA); and 
(b) Covers the clinical and administrative duties under RCW 
18.360.050(1). 


tatutory Authority: RCW 18.360.030, 18.360.070, and 18.360.040. WSR 
-04-080, § 246-827-0200, filed 2/2/18, effective 3/5/18. Statutory 
Authority: Chapter 18.360 RCW, RCW 43.70.280, and 2012 c 153. WSR 
13-12-045, § 246-827-0200, filed 5/31/13, effective 7/1/13.] 


E 


AMENDATORY SECTION (Amending WSR 21-02-002, filed 12/23/20, effective 
1/23/21) 


WAC 246-827-0300 Medical assistant- registered—Application. 


( (Registration rectirements——Apptiecants)) An applicant registering 
for a medical assistant-registered credential shall submit the follow- 


ing: 


(1) A completed application on forms provided by the department; 

2)(a) Proof of completion of high school education or its equiv- 
alent; or 

b) Proof of enrollment in a health career training or career and 
technical education program. The training program must comply with all 


applicable federal and state regulations related to minors in the 
workforce. 


(3) An endorsement signed by a health care practitioner; 

(4) Any fee required in WAC 246-827-990; and 

(5) Fingerprint cards for national fingerprint based background 
check pursuant to RCW 18.130.064(2), if requested by the department. 


[Statutory Authority: RCW 18.19.050, 18.29.130, 18.29.210, 18.34.120, 
18.46.060, 18.55.095, 18.84.040, 18.88B.060, 18.89.050, 18.130.050, 
18.138.070, 18.155.040, 18.200.050, 18.205.060, 18.215.040, 

18.230. 040, 18.240.050, 18.250.020, 18.290.020, 18.360.030, 
18.360.070, 70.41.030, 70.230.020, 71.12.670, and 18.108.085. WSR 
21=02-002, § 246-827-0300, filed 13723720; effectine 17/23/21. Statútö= 
ry Authority: Chapter 18.360 RCW, RCW 43.70.280, and 2012 c 153. WSR 
13-12-045, S 246-827-0300, filed 5/31/13, effective 7/1/13.] 


AMENDATORY SECTION (Amending WSR 13-12-045, filed 5/31/13, effective 
7/1/13) 


WAC 246-827-0400 Medical assistant- phlebotomist—Certification 


and training. ( (Certification requirements —Applieants)) An appli- 
cant applying for a medical assistant-phlebotomist credential must 
meet the following requirements: 

(1) Successful completion of a phlebotomy program through a post- 


secondary school or college accredited by a regional or national ac- 
crediting organization recognized by the U.S. Department of Education; 
or 
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(2) Currently hold a national phlebotomy certification from one 
of the following national examining organizations: 
(a) American Certification Agency certification for phlebotomist; 
(b) American Medical Certification Association certification for 
phlebotomist; 
(c) American Medical Technologists certification for phleboto- 


mist; 


(d) American Society of Clinical Pathology certification for 
phlebotomist; 
(e) National Center for Competency Testing certification for 
phlebotomist; 

(£) National Healthcareer Association certification for phleboto- 
mist; or 

(3) Successful completion of a phlebotomy training program. The 
phlebotomy training program must be approved by a health care practi- 
tioner who is responsible for determining the content of the training 
and for ascertaining the proficiency of the trainee. The phlebotomy 
training program must include the following: 

(a) Training to include evaluation and assessment of knowledge 
and skills to determine entry level competency in the following areas: 

(i) Responsibilities to be delegated which include ethical impli- 
cations and patient confidentiality; 

(ii) Patient identification process; 

(iii) Procedure requesting process, including forms used, access- 
ing process, and collection patterns; 

(iv) Materials to be used; 

(v) Anatomic considerations for performing such functions as ven- 
ipuncture, capillary finger collection, and heel sticks; 

(vi) Procedural standards and techniques for blood collection; 

(vii) Common terminology and practices such as medical classifi- 
cations, standard diagnoses, test synonyms, background information on 
procedures, and interferences; 

(viii) Physical layout of the work place, including patient care 
areas; and 

(ix) Safety requirements including infection prevention and con- 
trol, dealing with a client who has an infectious disease, and the 
handling and disposal of biohazardous materials. 

(b) Direct visual supervision by a health care practitioner or a 
delegated and certified medical assistant-phlebotomist to the trainee 
to ensure competency in the following: 
(i) Practice technique in a simulated situation; 
(ii) Observe and perform procedures on patients until the trainee 
demonstrates proficiency to be certified at the minimum entry level of 
competency. The trainee must have adequate physical ability, including 
sufficient manual dexterity to perform the requisite health care serv- 
ices. The number of specific procedures may vary with the skill of the 
trainee. 

(c) Documentation of all phlebotomy training, duties, and respon- 
sibilities of the trainee must be completed, signed by the supervising 
health care practitioner and the trainee, and placed in the trainee's 
personnel file. 


(da) (A t¥ainee must compete the training program and stbmit—an 
+e}+)) Training programs that meet the requirements described in 
this subsection are approved by the secretary. 


( 
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[Statutory Authority: Chapter 18.360 RCW, RCW 43.70.280, and 2012 c 
153. WSR 13-12-045, § 246-827-0400, filed 5/31/13, effective 7/1/13.) 


AMENDATORY SECTION (Amending WSR 13-12-045, filed 5/31/13, effective 
7/1/13) 


WAC 246-827-0610 Expired credential—Return to active status. 

(1) A person holding an expired medical assistant credential may not 
practice until the credential is returned to active status. 

(2) If the medical assistant credential has expired for less than 
three years, ((He-ex-ske)) they shall meet the requirements of ((ehap- 
£er746-1 WAC,_Part~)) WAC 246-12-020 through 246-12-051. 

(3) If the medical assistant credential has been expired for 
three years or more, and ((he—er—she—s)) they currently ( (p¥FYeactie- 
ang)) practice as a medical assistant in another state or U.S. juris- 
diction, ((He-e*-ske)) they shall: 

(a) Meet the requirements of ( (ehaptes 246-12 *WAC,_Patrt~-)) WAC 
246-12-020 through 246-12-051; and 

(b) Provide verification of a current unrestricted active medical 
assistant credential in another state or U.S. jurisdiction which is 
substantially equivalent to the qualifications for ((His—e+-#er)) the 
credential in the state of Washington. 

(4) If a medical assistant-certified, a medical assistant-hemo- 
dialysis technician, or a medical assistant-phlebotomist credential 
has been expired for three years or more and the person does not meet 
the requirements of subsection (3) of this section, ((Re-ex-ske)) they 
shall comply with ( (ehepte+r 246-12 _WAC,_Part~,)) WAC 246-12-020 
through 246-12-051 and demonstrate competence in one of the following 
ways: 


(a) A medical assistant-certified must successfully pass an ex- 
amination as identified in WAC 246-827-0200 within six months prior to 
reapplying for the credential or currently hold a national medical as- 
Sistant certification with a national examining organization approved 
by the secretary. 
(b) A medical assistant-phlebotomist must complete the training 
requirements of WAC 246-827-0400 within six months prior to reapplying 
for the credential. 

(c) A medical assistant-hemodialysis technician must complete the 
training requirements of WAC 246-827-0500 within six months prior to 
reapplying for the credential. 

(5) If the medical assistant-registered credential has expired, 

( (Re-ex-she)) they must also submit a new application as provided for 
in WAC 246-827-0300. 


[Statutory Authority: Chapter 18.360 RCW, RCW 43.70.280, and 2012 c 
153. WSR 13-12-045, § 246-827-0610, filed 5/31/13, effective 7/1/13.) 
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in 2024. 
Statutory Authority for Adoption: RCW 
Adopted under notice filed as WSR 09- 


Issue 23-16 WSR 23-16-005 


Action by the board in June 2023 extends the effective date of 
the new rules to August 1, 2024. The board will continue to monitor 
the state budget and budget proviso suspending implementation of the 
egislative sessions for possible implementa- 


43.20.050. 


14-136 on July 11 [1], 2009. 


Changes Other than Editing from Proposed to Adopted Version: See 


0-01-174. 
A final cost-benefit analysis is avai 


lable by contacting Andrew 


i, P.O. Box 47990, Olympia, WA 98504-7990, phone 360-584-6737, 
TTY 711, email andrew.kamali@sboh.wa.gov, website www.sboh.wa.gov. 


Date Adopted: July 19, 2023. 


Certified on 8/9/2023 [ 17 ] 


Michelle A. Davis 
Executive Director 
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dentistry in a way which safeguards the public. The legislature spe- 
cifically intends that the DQAC establish an alternate program to the 
traditional administrative proceedings against such dentists. 

In lieu of disciplinary action under RCW 18.130.160 and if the 
DQAC determines that the unprofessional conduct may be the result of 

( (substeanece—abuse)) an applicable impairing or potentially impairing 
health condition, the DQAC may refer the license holder to a physician 
health program or a voluntary substance ((abuse)) use disorder moni- 
toring program approved by the DQAC. 


[Statutory Authority: RCW 18.32.035. WSR 95-21-041, § 246-817-801, 
filed 10/10/95, effective 11/10/95.] 


AMENDATORY SECTION (Amending WSR 95-21-041, filed 10/10/95, effective 
11/10/95) 


WAC 246-817-810 Terms used in WAC 246-817-801 through 
246-817-830. "Aftercare" is that period of time after intensive 
treatment that provides the dentist or the dentist's family with group 
or individual counseling sessions, discussions with other families, 
ongoing contact and participation in self-help groups, and ongoing 
continued support of treatment and/or monitoring program staff. 


tists=)) 
"Approved substance use disorder monitoring program" or "approved 


physician health monitoring program" is a program the DQAC has deter- 
mined meets the requirements of the law and the criteria established 
by the DQAC in the Washington Administrative Code which enters into a 
contract with dentists who have substance use disorders or other po- 
tentially impairing health conditions regarding the required compo- 
nents of the dentist's recovery activity and oversees the dentist's 
compliance with these requirements. Substance use disorder or other 
potentially impairing health conditions monitoring programs may pro- 
vide evaluation or treatment to participating dentists. 

"Approved treatment facility" is a facility approved by the bu- 
reau of alcohol and substance abuse, department of social and health 
services according to RCW 18.130.175. 

"Contract" is a comprehensive, structured agreement between th 
recovering dentist and the approved physician health program or sub- 
stance use disorder monitoring program wherein the dentist consents to 
comply with the physician health program or substance use disorder 
monitoring program and the required components for the dentist's re- 
covery activity. 

"Dentist support group" is a group of dentists and/or other 

health professionals meeting regularly to support the recovery of its 
members. The group provides a confidential setting with a trained and 
experienced facilitator in which participants may safely discuss drug 
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participating dentists. 

(2) An approved physician health program or substance use disor- 
der monitoring program staff must have the qualifications and knowl- 
edge of both substance ((abuse)) use disorders, other potentially im- 
pairing health conditions, and the practice of dentistry as defined in 
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(iii) The dentist must complete the prescribed aftercare program 
of the approved physician health program or substance use disorder 
treatment facility, which may include individual ((arnd/e*)) or group 
psychotherapy. 

(iv) The dentist must cause the treatment counselor (s) to provide 
reports to the approved physician health program or substance use dis- 
order monitoring program at specified intervals. Reports shall include 
treatment prognosis and goals. 

(v) The dentist shall submit to random observed drug screening as 
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WSR 23-16-040 
PERMANENT RULES 


BOARD OF ACCOUNTANCY 
[Filed July 24, 2023, 2:28 p.m., effective August 24, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Rule making is needed to: (1) Provide guidance for res- 
ignations, vacancies, and removal of board officers; and (2) rename 
the rule. 

Citation of Rules Affected by this Order: Amending WAC 4-30-022. 

Statutory Authority for Adoption: RCW 18.04.055. 

Adopted under notice filed as WSR 23-11-005 on May 4, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: July 21, 2023. 


Michael J. Paquette, CPA 
Executive Director 


OTS-4564.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-022 (( j ! j 
officeers—eleeted?)) Meetings and officers. (1) Meetings. 

(a) Regular board meetings begin at 9:00 a.m. on the last Friday 
of the month in the months of January, April and July or as otherwise 
determined by the board. The board holds an annual meeting beginning 
at 9:00 a.m. on the last Friday of October or as otherwise determined 
by the board. 

( (The—beard—ensists—of—rinremembers=)) (b) Either the chair or a 
quorum of the board has the authority to call special meetings of the 

board. The chair presides at all meetings. In the event of the chair's 
absence or inability to act, the vice chair presides. 

(c) The board determines duties of the officers. 

(d) The board's meetings are open public meetings conducted pur- 
suant to chapter 42.30 RCW. WAC 4-30-026 provides information on how 
to contact the board's office for meeting times and locations or addi- 
tional information regarding the board's activities. 

(2) Officers. 


(a) At the annual meeting the board elects the chair, vice chair, 
and secretary from its members. The newly elected officers assume the 
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duties of their offices on January 1 following the annual board meet- 
ing. 


(b) Officers serve a term of one year and can be reelected for 
one additional term. 


information regarding the beard's—activities—)) (c) Any officer may 


resign their position by tendering a written resignation to the board. 
(d) If a vacancy shall occur in an officer position, the board 
may either elect a member to fill the officer vacancy for the unex- 
pired term or allow the position to remain vacant until the end of 
that position's term. If the board decides to elect a member to fill 
the unexpired term of the officer position, it shall give notice of 
the board meeting at which a member is to be elected to fill the va- 
cancy. A majority of the board serving is required to elect a member 
to fill a vacancy. Partial terms do not count against term limits for 
officers. 
(e) The removal of any officer shall require a majority of the 
serving board plus one additional member including all current offi- 
cers, provided such action shall not be taken unless notice of such 
action and vote has been included in the notice for the board meeting. 


[Statutory Authority: RCW 18.04.055, 42.30.070. WSR 10-24-009, amended 
and recodified as § 4-30-022, filed 11/18/10, effective 12/19/10; WSR 
07-14- 034, § 4-25-510, filed 6/26/07, effective 7/27/07; WSR 
05-01-137, § 4-25-510, filed 12/16/04, effective 1/31/05; WSR 
01-22-036, § 4-25-510, filed 10/30/01, effective 12/1/01; WSR 
00-11-068, § 4-25-510, filed 5/15/00, effective 6/30/00; WSR 
0 
5 


99-18-111, § 4-25-510, filed 9/1/99, effective 1/1/00. Statutory Au- 
thority: RCW 18.04.055. WSR 93-12-077, § 4-25-510, filed 5/27/93, ef- 
fective 7/1/93.] 
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WSR 23-16-041 
PERMANENT RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 


WSR 23-16-041 


[Filed July 24, 2023, 3:37 p.m., effective August 24, 2023] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: Change the name of the out-of-endorsement waiver to spe- 
cial education preendorsement authorization and shortening validity 


period from five years to three years, effective Sept 


mber 1, 2023. 


Update WAC language to more closely align with federal guidance re- 


garding special education qualifications. 


Citation of Rules Affected by this Order: Amending WAC 


181-82-110. 
Statutory Authority for Adoption: Chapter 28A.41 
Adopted under notice filed as WSR 23-12-115 on J 

2023. 


0 RCW. 
uly [June] 7, 


Number of Sections Adopted in Order to Comply with Federal Stat- 


ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 


Amended 0, Repealed 0; or Recently Enacted State Stat 
Amended 0, Repealed 0. 


Entity: New 0, Amended 0, Repealed 0 


Amended 1, Repealed 0. 


utes: New 0, 


Number of Sections Adopted at the Request of a Nongovernmental 
Number of Sections Adopted on the Agency's own Initiative: New 0, 


Number of Sections Adopted in Order to Clarify, Streamline, or 


Reform Agency Procedures: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted using Negotiated Rule 


Making: New 0, 


Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 


O; or Other Alternative Rule Making: New 0, Amended 0 
Date Adopted: July 7, 2023. 


OTS-4377.1 


, Repealed 0. 


Jisu Ryu 
Rule Coordinator 


AMENDATORY SECTION (Amending WSR 22-23-047, filed 11/8/22, effective 


12/9/22) 


WAC 181-82-110 School district response and support for non- 


matched endorsements to course assignment of teachers 


E (1) Individu- 


als with initial, residency, endorsed continuing, professional, tran- 
Sitional, or emergency teacher certificates who are employed with a 


school district may be assigned to classes other than 


in their areas 


of endorsement. If teachers are so assigned, the following shall ap- 


ply: 


(a) A designated representative of the district and any teacher 
so assigned shall mutually develop a written plan which provides for 
necessary assistance to the teacher, and which provides for a reasona- 


ble amount of planning and study time associated specifically with the 


out-of-endorsement assignment; 


(b) Such teaching assignments shall be approved by a formal vote 
of the local school board for each teacher so assigned. 
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(2) Special education preendorsement ( (wedves)) authorization: 

(a) A teacher who has completed 240 continuing education credit 
hours under WAC 181-85-030 of course work applicable to a special edu- 
cation, early childhood special education, teacher of the visually im- 
paired, deaf education, or deaf education with ASL proficiency en- 
dorsement shall be eligible for a preendorsement ( (watver)) authoriza- 
tion from the special education office under chapter 392-172A WAC. In- 
dividuals with a preendorsement ( (watver)) authorization are consid- 
ered to have met the requirements for "substantial professional train- 
ing" for the appropriate endorsement under WAC 392-172A-02090. 
(b) On or after September 1, 2023, all remaining requirements for 
the special education, early childhood special education, teacher of 
the visually impaired, deaf education, or deaf education with ASL pro- 
ficiency endorsement shall be completed within ((#+¥ve)) three years. 
(c) Preendorsement waivers or preendorsement authorizations is- 
sued before September 1, 2023, shall have a validity period of five 
years from the date of issue. 

(d) A preendorsement waiver shall be considered equivalent to a 
preendorsement authorization. 

(3) Teachers are not subject to nonrenewal or probation based on 
evaluation of their teaching effectiveness in the out-of-endorsement 
assignments under this section. 


[Statutory Authority: Chapter 28A.410 RCW. WSR 22-23-047, § 
181-82-110, filed 11/8/22, effective 12/9/22; WSR 21-22-104, § 
181-82-110, filed 11/2/21, effective 12/3/21; WSR 21-08-024, § 
181-82-110, filed 3/29/21, effective 4/29/21; WSR 20-16-144, § 
181-82-110, filed 8/4/20, effective 9/4/20. Statutory Authority: RCW 
28A.410.210. WSR 14-20-051, § 181-82-110, filed 9/25/14, effective 
10/26/14; WSR 14-11-106, § 181-82-110, filed 5/21/14, effective 
6/21/14; WSR 12-16-107, § 181-82-110, filed 8/1/12, effective 9/1/12; 
WSR 08-12-056, § 181-82-110, filed 6/2/08, effective 7/3/08; WSR 
06-14-010, § 181-82-110, filed 6/22/06, effective 7/23/06. WSR 
06-02-051, recodified as § 181-82-110, filed 12/29/05, effective 
1/1/06. Statutory Authority: RCW 28A.410.010. WSR 03-04-023, § 

1 -110, filed 1/27/03, effective 2/27/03. Statutory Authority: RCW 
28A.150.220(4), 28A.305.130(1), 28A.410.018. WSR 00-18-063, § 
180-82-110, filed 9/1/00, effective 10/2/00. Statutory Authority: RCW 
28A.305.130 (1) and (2), 28A.410.010 and 28A.150.220(4). WSR 
99-04-008, § 180-82-110, filed 1/21/99, effective 2/21/99.] 
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WSR 23-16-048 
PERMANENT RULES 


PENINSULA COLLEGE 
[Filed July 25, 2023, 3:38 p.m., effective August 25, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This WAC needs to be updated in accordance with state 
law that prohibits withholding official transcripts to collect debt. 
Citation of Rules Affected by this Order: Amending chapter 
132A-122 WAC. 

Statutory Authority for Adoption: HB [2SHB] 2513 (2020); RCW 
28B.10.293. 
Adopted under notice filed as WSR 23-11-066 on May 15, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: July 25, 2023. 


Trisha Haggerty 


Rules Coordinator 


OTS-4594.1 


AMENDATORY SECTION (Amending WSR 99-15-072, filed 7/20/99, effective 
8/20/99) 


WAC 132A-122-011 


Policy. 


ted-by-suekh persen)) fails to meet financial obligations to the col- 
lege, the college shall not provide further services except as re- 
quired by applicable laws or regulations, or as approved by the presi- 


dent or president's designee. 


[Statutory Authority: RCW 28B.50.140 and chapter 28B.50 RCW. WSR 
99-15-072, § 132A-122-011, filed 7/20/99, effective 8/20/99.] 


OTS-4595.2 
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AMENDATORY SECTION (Amending WSR 99-15-072, filed 7/20/99, effective 
8/20/99) 


WAC 132A-122-021 Withholding services for outstanding debts. 
( (Upen—reeetpt_of—a_ request _ferserrices where there isan outstanding 


Upon notification of an outstanding financial obligation to the 
enrollment services office or another authorized college department, 
an administrative hold will be placed on the student's records and/or 
access to registration. The extent of the hold will be recommended by 
the reporting department and, once approved by enrollment services in 
compliance with applicable laws and regulations, may include denial of 
access to: 

Student files. 

Registration. 

Financial aid. 

(1) Student notification of debts: Pursuant to SSHB 2513 (effec- 
tive June 11, 2020) and consistent with SBCTC guidelines, students 
with debts to the college shall be notified of the following through 
either a secure portal or college email (the college may additionally 
notify the student through first-class mail): 

(a) The amount of debt owed. 

(b) What services will be denied. 

(c) Information on payment of the debt, including whom to contact 
to set up a payment plan. 

(d) Any consequences that will result from the nonpayment of the 


debt. 

(e) Right of appeal and how to request a hearing. 

The notification will further state that specified services will 
not be provided until the obligation is satisfied or arrangements have 
been made under terms and conditions, which are satisfactory to the 
college. 
(2) Student's right to an informal hearing: The notification 
shall inform the individual of their right to an informal hearing be- 
fore the president's designee for the purpose of challenging the val- 
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The notification shall inform the individual that 


any request for such a hearing must be made within 15 workdays from 


the sending of said notice and that the request for a hearing must 


state the individual's reasons for challenging the financial obliga- 


tion. 


(3) 


Procedure for informal hearing: Upon receipt of a timely re- 


uest for a hearing, president's designee shall hold an informal hear- 


the student as soon as practicable to evaluate the validity 


q 
ing with 
of the outstanding debt. 


The 


designee shall ensure that the appropri- 


ate records and fil 


les of the institution are available for review at 


the time of the informal hearing. Within 10 workdays after the infor- 


mal hearing, the designee shall determine whether the outstanding debt 


is owed to the col] 


lege and provide the individual with written notifi- 


cation of 


the decision. 


(4) 


Formal hearing: Within 10 workdays of the designee's communi- 


cation that the student's request was denied, in an informal hearing, 


the student may request a formal hearing. The formal hearing will in- 


clud 


the president's design 


, representatives of the office(s) re- 


porting or maintaining record of debt, and the student. Detailed re- 


cords documenting 


the debt shall be provided to all in attendance. 


participate 


(>) 


Withholding services: If the individual fails to request or 


in an informal h 


earing within 15 workdays of initial noti- 


fication of the debt, or fails to request a formal hearing within 10 


workdays aft 


ter the decision 


of the president's designee to deny the 


student's appeal, 


or if both 


the informal and formal hearings uphold 


the validity of the debt, 


th 


e college will continue to withhold serv- 


ices as indicated above. 


(6) Reporting: The business services office shall report annually 
to the state board for community and technical colleges, which will 
forward to the governor's office and legislature. The annual report 


shall include data related to: 


debt 


(a) 


The use of transcript holds (this should be zero due to 


(b) 


Registration holds, 


number of student accounts denied regis- 


tration privileges. 


(c) 


Student debt levels for financial obligations to the college. 


(d) 


Collection practices, including the number of student ac- 


counts referred to outside collection agencies and the dollar thresh- 


old for which a student account is referred to a collection agency. 


[Statutory Authority: RCW 28B.50.140 and chapter 28B.50 RCW. WSR 


997157072 S T3 2A722702] 
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WSR 23-16-051 
PERMANENT RULES 


DEPARTMENT OF LICENSING 
[Filed July 26, 2023, 9:05 a.m., effective August 26, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is removing the requirement for appli- 
cants to complete training before taking the licens xamination in 
accordance with HB 1017, passed during the 2023 legislative session, 
which allows applicants to register for or take their exam if they are 
within 100 hours of completing the required coursework. 

Citation of Rules Affected by this Order: Amending 2 [WAC 
308-20-080 and 308-20-105]. 

Statutory Authority for Adoption: RCW 18.16.030. 

Adopted under notice filed as WSR 23-11-154 on May 24[, 2023]. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: July 26, 2023. 


Ellis Starrett 
Rules and Policy Manager 


OTS-4612.1 


AMENDATORY SECTION (Amending WSR 17-19-049, filed 9/12/17, effective 
10/13/17) 


WAC 308-20-080 Minimum instruction ( (guidelines) ) requirements 
for cosmetology, hair design, barbering, manicuring, esthetics and 
master esthetics training. The minimum ( (+8s¢euctienguidetines—_fot 


tvaining +equired)) training requirements for a student or apprentice 
to be eligible ( (€6—teke+he teense -examinatieon)) for licensure in 


the following professions shall include: 
(1) For cosmetology: 

(a) Theory of the practice of cosmetology including business 
practices and basic human anatomy and physiology; 


(b) At least 100 hours of skills in the application of manicuring 
and pedicuring services; 

(c) At least 100 hours of skills in the application of esthetics 
services; 

(d) Shampooing including draping, brushing, scalp manipulations, 


conditioning and rinsing; 
(e) Scalp and hair analysis; 
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(£) Hair cutting and trimming including scissors, razor, thinning 
shears and clippers; 

(g) Hair styling including wet, dry and thermal styling, braiding 
and styling aids; 

(h) Cutting and trimming of facial hair including beard and mus- 
tache design and eyebrow, ear and nose hair trimming; 

(1) Artificial hair; 

(j) Permanent waving including sectioning, wrapping, preperm test 
curl, solution application, processing test curl, neutralizing and re- 
moval of chemicals; 

(k) Chemical relaxing including sectioning, strand test, relaxer 
application, and removal of chemicals; 

(1) Hair coloring and bleaching including predisposition test and 
strand test, and measurement, mixing, application and removal of chem- 


(m) Cleaning and disinfecting of individual work stations, indi- 
vidual equipment and tools and proper use and storage of linens; 

(n) Diseases and disorders of the scalp, hair, skin and nails; 

(o) Safety including proper use and storage of chemicals, imple- 
ments and electrical appliances; 

(p) First aid as it relates to cosmetology; and 

(q) Not all training may be on mannequins. 

(2) For hair design: 

(a) Theory of the practice of hair design including business 
practices and basic human anatomy and physiology; 

(b) Shampooing including draping, brushing, scalp manipulations, 
conditioning and rinsing; 

(c) Scalp and hair analysis; 

(d) Hair cutting and trimming including scissors, razor, thinning 
shears and clippers; 

(e) Hair styling including wet, dry and thermal styling, braiding 
and styling aids; 

(£) Cutting and trimming of facial hair including beard and mus- 
tache design and eyebrow, ear and nose hair trimming; 

(g) Artificial hair; 

(h) Permanent waving including sectioning, wrapping, preperm test 
curl, solution application, processing test curl, neutralizing and re- 
moval of chemicals; 

(i) Chemical relaxing including sectioning, strand test, relaxer 
application, and removal of chemicals; 

(Jj) Hair coloring and bleaching including predisposition test and 
strand test, and measurement, mixing, application and removal of chem- 


(k) Cleaning and disinfecting of individual work stations, indi- 
vidual equipment and tools and proper use and storage of linens; 

(1) Diseases and disorders of the scalp and hair; 

(m) Safety including proper use and storage of chemicals, imple- 
ments and electrical appliances; 

(n) First aid as it relates to hair design; and 

(o) Not all training may be on mannequins. 

(3) For barbering: 

(a) Theory of the practice of barbering services and business 
practices and basic human anatomy and physiology; 

(b) Shampooing including draping, brushing, scalp manipulations, 
conditioning and rinsing; 

(c) Scalp and hair analysis; 
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(d) Hair cutting and trimming including scissors, razor, thinning 
shears and clippers; 
(e) Hair styling, wet, dry and thermal styling and styling aids; 

(£) Cutting and trimming of facial hair including shaving, beard 
and mustache design and eyebrow, ear and nose hair trimming; 

(g) Artificial hair; 

(h) Cleaning and disinfecting of individual work stations, indi- 
vidual equipment and tools and proper use and storage of linens; 

(i) Diseases and disorders of the skin, scalp and hair; 

(j) Safety including proper use of implements and electrical ap- 
pliances; 

(k) First aid as it relates to barbering; and 

(1) Not all training may be on mannequins. 

(4) For manicuring: 

(a) Theory in the practice of manicuring and pedicuring services, 
business practices and basic human anatomy and physiology; 

(bo) Artificial nails including silk, linen, fiberglass, acrylic, 
gel, powder, extensions and sculpting, preparation, application, fin- 
ish and removal; 

(c) Cleaning, shaping and polishing of nails of the hands and 
feet and treatment of cuticles; 
(d) Cleaning and disinfecting of individual work station, indi- 
vidual equipment and tools and proper use and storage of linens; 

(e) Diseases and disorders of the nails of the hands and feet; 
(f£) Safety including proper use and storage of chemicals, imple- 
ments and electrical appliances; 

(g) First aid as it relates to manicuring and pedicuring; and 

(h) Not all training may be on mannequins. 

(5) For esthetics: 

Theory in the practice of esthetics services, business practices 
and basic human anatomy and physiology (750 hours): 

(a) Care of the skin compresses, massage, facials, wraps, masks, 
exfoliation, use of electrical or mechanical appliances or chemical 
compounds; 

(b) Temporary removal of superfluous hair of the skin by means 
including tweezing, waxing, tape, chemicals, lotions, creams, sugar- 
ing, threading, mechanical or electrical apparatus and appliances; 

(c) Cleaning and disinfecting of individual work stations, indi- 
vidual equipment and tools and proper use and storage of linens; 

(d) Diseases and disorders of the skin; 

(e) Safety including proper use and storage of chemicals, imple- 
ments and electrical appliances; 

(£) First aid as it relates to esthetics; and 

(g) Not all training may be on mannequins. 

(6) Master esthetics (450 additional hours): 

Theory in the practice of master esthetics, business practices, 
and basic human anatomy and physiology including all of subsection (4) 
of this section and the following: 

(a) Laser, light frequency, radio frequency, ultrasound, and 
plasma practices; 

(b) Medium depth chemical peels; 

(c) Advanced client assessment, documentation, and indications/ 
contraindications; 

(d) Pretreatment and post-treatment procedures; 

(e) Lymphatic drainage and advanced facial massage; 

(f) Advanced diseases and disorders of the skin; and 
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(h) 


Washington State Register, 


Advanced theories; 


The use of medical devices 
esthetics curriculum must comply wi 
any laws that requir 
professional 


taught must 


men 


[Statutory Authority: RCW 
308-20-080, filed 9/12/17, 


RCW 
fil 


(7) 
Ci 


18 


alternative, 


touch, 


th sta 


Issue 23-16 


and spa body treat 


WSR 23-16-051 


during instruction of the master 
te law and rules, 
delegation or supervision by a licensed health 
acting within the scope of practice of that health pro- 
A detailed written explanation of how the course will be 
be submitted and approved by the department. 


incl 


uding 


Online training curriculums must be approved by the depart- 


18 


6.030, 43.24.023, 


effective 


43 


and 


1] 


8. 


ed 12/29/11 
1 16.030. 


/14; 


Sta 
fil 


tutory Aut 
ed 1/24/02, 


5, 


WSR 08-22-029, 


RCW 
fec 


308-20-080, 


and 
tive 


RCW 34.05.220. 
21237 92% 


filed 5/10/91, 


effective 10/13/17. 


1/29/16. 
WSR 13-24-042, 
S 308- 
thority: RCW 18.16. 
effective 6/30/0 
WSR 92-0 
Statutory Auth 


.16.030 and 43.24.0 


.24.086. 
Statutory Au 
§ 308-20-080, fil 


23% 


WSR 17-19-049, $ 


Statutory Authority: 


WSR 16-02-033, 


S 308-20-080, 


thority: RCW 43.24.023 


ed 


11/26/13, 


effective 


20-080, 


030 (2). WSR 02-0 
2s 


4-006, 


filed 10/28/08, 
4-01 
Statutory Authority: Chapter 18.16 
S 308-20- 
ority: RCW 18.16.030. 
effective 6/10/91; 


080, 


WSR 88-19-047 


effective 2/1/09. 
2, § 308-20-080, 
filed 1/23/92, 
WSR 91-11-042, 


ef- 
$ 
(Order PM 


772), S$ 308-20-080, filed 9/14/88. Statutory Authority: 1984 c 208. 


WSR 84-19-020 


AMENDATORY SECTION 


(Amending 


171 


trainees. 
student to be eligible 
licensure as an inst 


ted 


/14) 


(Order PL 480), 


S 308-20-080, 


WSR 13-24-042, 


filed 9/12/84. ] 


filed 11/26/13, 


effective 


WAC 308-20-105 Minimum instruction requirements for instructor- 


(1) 
EO; 


~ 


BATMWAANATWMNAMHAAAT®D 


~ 
<~ 


(a) 
(b) 


Choice of 
Classroom setup; 
Topic/subject mat 


including, 


The minimum ( (a8st*uetien)) training requirements for a 
( (be—-bake—_the—examineatteon—_eebeHeensed) ) 

tructor shall include ( (;—be+—-Ret be Hmitecd¢e)): 
Preparation for classroom activities 


for 


but not limi- 


teaching methods; 


Cer; 


Written lesson plans; 
Student assignments; 


Materials an 
Recordkeepin 
Presentation 
Lectures; 

Demonstrations; 
Questions and 
Project methods; 
Discussions. 

Application of prac 
Clinic supervision; 
C 
Ç 


g 


lient relations. 


Evaluation by the instructor- 
standing and performance including, 
Written/practical assessment; 


d supplies; 


lassroom management 


and 


answers; 
and 


tice including, 


and 


. 
p 


but 
and 


Communication skills. 
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-16.030. WSR 13-24-042, § 
14; WSR 03-14-046, $ 


308-20-105, filed 6/24/03, effective 7/25/03. Statutory Authority: RCW 
18.16.030(2). WSR 02-04-012, § 308-20-105, 


6/30/02. Statutory Authority: Chapter 


92-04-006,  308-20-105, filed 


Authority: RCW 18.16.030. WSR 91 
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WSR 23-16-052 
PERMANENT RULES 


DEPARTMENT OF LICENSING 
[Filed July 26, 2023, 9:12 a.m., effective August 26, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Update WAC 308-56A-460 to update the current market val- 
ue threshold amount to $11,780; update WAC 308-94A-035 to replace tem- 
porary permit references to temporary license plates per HB 1790. 

Citation of Rules Affected by this Order: Amending WAC 
308-56A-460 Destroyed or wrecked vehicl Reporting—Rebuilt, and 
308-94A-035 Delivery of off-road on dealer temporary permit. 

Statutory Authority for Adoption: RCW 46.01.110 Rule-making au- 
thority, and 46.12.600 Destruction of vehicl Surrender of certifi- 
cate, penalty—Report of settlement by insurance company—Market value 
threshold. 
Adopted under notice filed as WSR 23-11-152 on May 24, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 1, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: July 26, 2023. 


Ellis Starrett 
Rules and Policy Manager 


OTS-4611.1 


AMENDATORY SECTION (Amending WSR 23-10-065, filed 5/2/23, effective 
6/2/23) 


WAC 308-56A-460 Destroyed or wrecked vehicle—Reporting—Rebuilt. 
(1) What are total loss, destroyed, salvage, and wrecked vehicles? For 
the purposes of this section: 

(a) A total loss vehicle is one whose destruction has been repor- 
ted to the department as described in RCW 46.12.600 by an insurer (in- 
surance companies and self-insurers as described in RCW 46.29.630); 

(b) A destroyed vehicle is one whose destruction has been repor- 
ted to the department as described in RCW 46.12.600 by the vehicle's 
owner; 

(c) A salvage vehicle as defined in RCW 46.04.514; 


Note: When used in this section, the terms "destroyed" and "destroyed vehicle" include total loss, destroyed, and salvage vehicles. 


(d) A wrecked vehicle as defined in RCW 46.80.010(6). 
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Note: A vehicle may be considered destroyed or wrecked when the evidence of ownership is a salvage certificate/title, insurance company bill of 
sale, or wrecker bill of sale from any jurisdiction, or when the evidence of ownership indicates the vehicle may be a destroyed vehicle not 
reported to the department. 


(2) How are vehicles reported to the department as total loss, 
destroyed, salvage, or wrecked? 

(a) Insurers may report total loss vehicles to the department: 

(i) Electronically through the department's online reporting sys- 
tem. Insurers must destroy ownership documents for a vehicle reported 
this way; or 

(ii) By submitting the certificate of title or affidavit in lieu 
of title indicating the vehicle is "bgstroyep"; or 

(iii) By submitting a completed total loss claim settlement form. 


Note: Reports of total loss vehicles must include the insurer's name, address, and the date of loss. 


(b) Registered or legal owners report a vehicle as destroyed by 
submitting the certificate of title or affidavit in lieu of title in- 
dicating the vehicle is "“bestroven," and must include the registered own- 
er's name, address, and date of loss. 

(c) Licensed wreckers report wrecked vehicles as required in RCW 
46.80.090. 

(d) For vehicles six through 20 years old a statement whether or 
not the vehicle meets the market value threshold amount as defined in 
RCW 46.12.600 is also required. 

(3) What is the current market value threshold amount? The cur- 
rent market value threshold amount is (($4+06,438)) $11,780. 

(4) How is the market value threshold amount determined? Using 
the current market value threshold amount described in RCW 46.12.600 
each year the department will add the increased value if the increase 
is equal to or greater than $50. 

(5) What if the "market value threshold amount" is not provided 
as required? If the market value threshold amount is not provided when 
required, the department would treat the report of destruction as if 
the market value threshold as described in RCW 46.12.600 has been met. 
The certificate of title will be branded according to WAC 308-56A-530. 

(6) What documentation is required to obtain a certificate of ti- 
tle after a vehicle is destroyed? After a vehicle has been reported 
destroyed or wrecked and is rebuilt, you must submit the following 
documentation to the department in order to obtain a new certificate 
of title: 

(a) Application for certificate of title as described in RCW 
46.12.530; 

(b) Certificate of vehicle inspection as described in WAC 
308-56A-150; 


(c) Bill of sale from the insurer, owner, or wrecker who reported 
the vehicle's destruction to the department. 

(i) Bills of sale from insurers must include a representative's 
Signature and title of office; 

(ii) Bills of sale from insurers and wreckers do not need to be 
notarized; 

(iii) Bills of sale from owners shown on department records must 


be notarized or certified; 

(iv) A bill of sale is not required when owners shown on depart- 
ment records retain a destroyed vehicle and apply for a new certifi- 
cate of ownership; 

(v) Releases of interest from lien holder(s) or proof of payment 
such as a canceled check bearing a notation that it has been paid by 
the bank on which it was drawn or a notarized statement on a receipt 


Certified on 8/9/2023 [ 37 ] WSR Issue 23-16 - Permanent 


Washington State Register, 


Issue 23-16 


WSR 23-16-052 


from the legal owner that the debt is satisfied are required when the 


vehicle is re 
(d) 


tained by th 


red owner 


Odometer disclosure sta 


regist 
tement, 


FF 


(s). 


applicable. 


(7) What is required of a Washington licensed vehicle dealer pri- 
or to selling a destroyed or wrecked vehicle? Except as permitted by 
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OTS-4347.1 


AMENDATORY SECTION (Amending WSR 11-18-047, filed 8/31/11, effective 
10/1/11) 


WAC 308-94A-035 Delivery of off-road vehicle on dealer temporary 
((pezmit)) license plate. What are the requirements for Washington 
licensed off-road vehicle dealers when purchasing and issuing dealer 
temporary ((permits)) license plates? Washington licensed off-road ve- 
hicle dealers must follow the same requirements as provided in WAC 
308-56A-420 and 308-56A-425, with the exception that the off-road ve- 
hicle dealer must apply for title in the purchaser's name within 
( (#+£teen)) 15 days following the sale as defined in RCW 46.09.330. 


[Statutory Authority: RCW 46.01.110. WSR 11-18-047, § 308-94A-035, 
filed 8/31/11, effective 10/1/11.] 
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WSR 23-16-056 
PERMANENT RULES 


DEPARTMENT OF AGRICULTURE 
[Filed July 26, 2023, 10:05 a.m., effective August 26, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule-making order amends chapter 16-157 WAC, Organ- 
ic food standards and certification, by adopting the current, March 
30, 2022, version of the United States Department of Agriculture 
(USDA) organic regulations (7 C.F.R. Part 205). 

The department adopts these national standards for organically 
produced agricultural products in order to remain uniform with the Na- 
tional Organic Program. These standards assure consumers that products 
with the USDA organic seal meet consistent, uniform standards that are 
in compliance with federal regulations. 

Citation of Rules Affected by this Order: Amending WAC 
16-157-020. 

Statutory Authority for Adoption: RCW 15.86.060(1), 
[15.86.]065(3). 

Adopted under notice filed as WSR 23-09-036 on April 14, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 1, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: July 25, 2023. 


Derek I. Sandison 
Director 


OTS-4250.2 


AMENDATORY SECTION (Amending WSR 22-15-010, filed 7/7/22, effective 
8/7/22) 


WAC 16-157-020 Adoption of the National Organic Program. The 
Washington state department of agriculture adopts the standards of the 
National Organic Program, 7 C.F.R. Part 205, effective March ( (30> 
2022)) 20, 2023, for the production and handling of organic crops, 
livestock, and processed agricultural products. The National Organic 
Program rules may be obtained from the department by emailing the or- 
ganic program at organic@agr.wa.gov, by phone at 360-902-1805 or ac- 
cessing the National Organic Program's website at https:// 
www.ams.usda.gov/rules-regulations/organic. 
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[Statutory Authority: RCW 15.86.060(1), [15.86.]065(3), and 
15.86.]065(4). WSR 22-15-010, § 16-157-020, filed 7/7/22, effective 
8/7/22; WSR 21-21-027, § 16-157-020, filed 10/11/21, effective 
11/11/21. Statutory Authority: RCW 15 86706011) and [15.86.]065 (3). 
WSR 19-14-129, § 16-157-020, filed 7/3/19, effective 8/3/19. Statutory 
Authority: RCW 15.86.060 and 15.86.070. WSR 19-01-062, § 16-157-020, 
filed 12/14/18, effective 1/14/19. Statutory Authority: RCW 
15.86.060(1), [15.86.]065(3) and chapter 34.05 RCW. WSR 18-03-154, $ 
16-157-020, filed 1/23/18, effective 2/23/18. Statutory Authority: 
Chapter 15.86 and 34.05 RCW. WSR 09-15-152, § 16-157-020, filed 
7/21/09, effective 8/21/09. Statutory Authority: RCW 15.86.060 and 
15.86.070. WSR 06-23-108, § 16-157-020, filed 11/17/06, effective 
12/18/06. Statutory Authority: Chapters 15.86 and 34.05 RCW. WSR 
04-24-015, § 16-157-020, filed 11/22/04, effective 12/23/04. Statutory 
Authority: Chapter 15.86 RCW. WSR 03-03-044, § 16-157-020, filed 
1/10/03, effective 2/10/03; WSR 02-10-090, § 16-157-020, filed 
4/29/02, effective 5/30/02.] 


pey 
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WSR 23-16-058 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed July 26, 2023, 1:05 p.m., effective August 26, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The health care authority is removing any mention of the 
DATA 2000 waiver in WAC 182-531-2040. 
Citation of Rules Affected by this Order: Amending WAC 
182-531-2040. 
Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Adopted under notice filed as WSR 23-13-103 on June 20, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: July 26, 2023. 


Wendy Barcus 
Rules Coordinator 


OTS-4618.1 


AMENDATORY SECTION (Amending WSR 19-09-052, filed 4/12/19, effective 
5/13/19) 


WAC 182-531-2040 Enhanced reimbursement—Medication assisted 
treatment for opioid use disorder. (1) The medicaid agency pays an 
enhanced reimbursement using the medicare rate when medication assis- 
ted treatment (MAT) is part of the visit for selected evaluation and 
management (E/M) codes and the provider meets the criteria in this 
section. 

(2) The purpose of this enhanced reimbursement is ( (#e-enecurage 
providers to—obtain anduse—a Drug Addiction Freatment Act ef 2000 
waiver DATA 2000 -waives})) to increase client access to evidence- 
based treatment using medications for opioid use disorder. 

(3) To receive th nhanced reimbursement for MAT, a provider 


must: 


(a) Bill using the agency's expedited prior authorization proc- 


(b) ( (Ceeeentiy;use—a- DATA 2000 weiver to prescribe MAT t6e--15 

Hith_opieid use dserdes; 

+e+)) Bill for treating a client with a qualifying diagnosis for 

opioid use disorder; and 
( (+8 )) (c) Provide opioid-related counseling during the visit. 
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(4) The agency payment for MAT under this section is limited to 


one enhanced reimbursement, 


per client, per day. 


(5) The agency does not pay an enhanced reimbursement for serv- 
ices a client receives for opioid use disorder through an opioid 


treatment program facility 


[Statutory Authority: RCW 4 
19-09-052, $ 182-531-2040, 
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Wendy Barcus 
Rules Coordinator 


10/21, effective 


ices—General and billing modifiers. 


GENERAL PAYMENT METHODOLOGY 


(1) 


Payment methodology for physician-related serv- 


The medicaid agency bases the payment methodology for most 


physician-related services on medicare's resource-based relative value 
e agency obtains information used to update the agen- 


scale (RBRVS). Th 


cy's RBRVS from the 


( (MPFSPS) ) 


ices (CMS) relative value unit (RVU) file. 


(2) The agen 


cy updates and revises th 


( (a¥eas—eaech _Fanvary prior 


al update. 


(3) The agen 


for each RBRVS update, 


(a) 


to) ) 


cy determines a budget-neutral conversion factor 


by doing the following: 


First, determining the units of service and 


a base period ( (;—FReaA;) ) 3 


(b) 


Second, applying th 


medicare physician f schedule database (MPFSDB), 


la 


centers for medicare and medicaid serv- 


( {oa 


Ow 


tng) ) 


RBRVS 


calculations during the agency's annu- 


medicare RVU obt 


Certified on 8/9/2023 


[ 


S 


44 


as 


] WSR Issue 


(CF) 
expenditures for 


ained from the 
published in the 


23-16 - Permanent 


Washington State Register, Issue 23-16 WSR 23-16-059 


( (MPFSPS)) CMS RVU file, and blended Washington (WA) geographic prac- 
tice cost indices (GCPI) ((eBhearRges)) to obtain projected units of 
service for the new period ( (~—FReaA;)) 7 

(c) Third, multiplying the projected units of service by conver- 
sion factors to obtain estimated expenditures ( (~—FReA;)) 7 

(d) Fourth, comparing expenditures obtained in (c) of this sub- 
section with base period expenditure levels ((+—FRes;)); and 

(e) Fifth, adjusting the dollar amount for the conversion factor 
until the product of the conversion factor and the projected units of 
service at the new RVUs equals the base period amount. 

(4) The agency calculates maximum allowable fees (MAFs) in the 
following ways: 

(a) For procedure codes that have applicable medicare RVUs, the 
( ( 


7 7 )) 
agency determines RBRVS RVUs by: 
(i) ( (Beeh-moettictied)) First, multiplying the medicare RVU by 
the blended statewide geographic practice cost index (GPCI) ( (+ 
Then )); and 
(ii) Second, multiplying the sum of these products ( (smt 


pied) ) by the applicable conversion factor. ( (Fhe—resthtihho RVUs—are 


+e})) For procedure codes with no RBRVS ((e*-RS¢)) RVUs, the 
agency establishes maximum allowable fees, also known as "flat" fees. 
(i) The agency does not use the conversion factor for these co- 


des. 

(ii) The agency updates flat fee reimbursement ((eAty)) based on 
market research or when the legislature authorizes a vendor rate in- 
crease, except for the following categories which are revised annually 
during the update: 

(A) ( (Femunizetien)) The agency reimburses for professional ad- 
ministered drug codes ( (a¥e—reimbusrsed)) at the medicare Part B drug 
file price or using point-of-sale (POS) ((AAG)) pricing methodology, 
described in WAC 182-530-7000, when there is no Part B rate. ( (+See 
WAC1+8?-530-1050_fex—exptranation of POS AAC+) ) When the provider re- 
ceives immunization materials from the department of health, the agen- 
cy pays only a flat administrative fee for ( (administering —he—immnuai- 
zatien)) storage. 

(B) ( (Aceast materiei masxmunattewabte_‘tee—_is—_set ts ing—an aver— 
: )) The agency 


uses established medicare contractor rates. 
(iii) For information regarding the agency's reimbursement of 
other supplies ( (a*ee—eimbussed atpehysiecians eeg Honest based 


+ j j )), see WAC 182-543-9000. 
( (+8 )) (c) For procedure codes with no RVU or maximum allowable 
fee, the agency reimburses "by report." The agency reimburses for by 
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report codes ( (aee—*etpbussed)) at a percentage of the amount billed 
for the service. 


eoedes—_that_deo—net have flat feesestabtlished)) (d) The agency adjusts 
composite rates annually when the codes that make up the composite 
rates are updated. 


(5) The ( (€¢echRiecatadrisery greue)) agency reviews RBRVS 


(6) The agency also makes f schedule changes when: 
(a) The legislature grants a vendor rate increase ( (and the-cf- 
fective dateeof that_imerease is net the—same—as)) outside of the 


agency's annual update; 
(b) There are coverage changes due to policy updates; or 
(c) CMS adds or deletes procedure codes. 
(7) If the legislatively authorized vendor rate increase, or oth- 


er increase, becomes effective at the same time as the annual update, 
the agency applies the increase after calculating budget-neutral fees. 
The agency pays providers a higher reimbursement rate for primary 
health care evaluation and management (E&M) services that are provided 
to children age 20 and ( (4#der)) younger. 

(8) The agency may adjust rates to maintain or increase access to 
health care services as directed by the legislature. 


(10) Variations of payment methodology which are specific to par- 
ticular services, and which differ from the general payment methodolo- 
gy described in this section, are included in the sections dealing 


with those particular services. 


( (EPE/AHEFA) ) CURRENT PROCEDURAL TERMINOLOGY (CPT) /HEALTHCARE FINANCING ADMINISTRATION (HCFA) MODIFIERS 


4+44})) Certain services and procedures require modifiers ( (+R -e+#- 
der)) for the agency to reimburse the provider. This information is 
included in the sections dealing with those particular services and 


procedures, as well as the f schedul 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 21-23-050, § 
182-531-1850, filed 11/10/21, effective 12/11/21; WSR 17-21-040, § 
182-531-1850, filed 10/12/17, effective 11/12/17; WSR 17-04-039, § 
182-531-1850, filed 1/25/17, effective 2/25/17. WSR 11-14-075, recodi- 
fied as § 182-531-1850, filed 6/30/11, effective 7/1/11. Statutory Au- 
thority: RCW 74.08.090. WSR 10-19-057, § 388-531-1850, filed 9/14/10, 
effective 10/15/10. Statutory Authority: RCW 74.08.090, 74.09.520. WSR 
01-01-012, § 388-531-1850, filed 12/6/00, effective 1/6/01.] 
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Rules Coordinator 


The material contained in this filing exceeded the page-count limitations of WAC 
It will appear in the 23-17 issue of the Register. 
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WSR 23-16-093 
PERMANENT RULES 
SUPERINTENDENT OF 


PUBLIC INSTRUCTION 
[Filed July 31, 2023, 11:52 a.m., effective August 31, 2023] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: In alignment with SHB 1658 (2023), the new and amended 
rules provide for consistent implementation of elective high school 
credit for paid work experience. The new and amended sections clarify 
definitions and provide for consistent application of funding calcula- 
tions and reporting requirements. The rules are intended to ensure 
that local education agencies increase access to credit for paid work 
experiences in an equitable way, honoring the value of work. 
Citation of Rules Affected by this Order: New WAC 392-121-139 and 
392-410-316; and amending WAC 392-121-107, 392-121-124, 392-410-315, 
and 392-410-340. 
Statutory Authority for Adoption: RCW 28A.230.100 and new section 
of chapter 28A.600 RCW as established by SHB 1658 (2023) 
Adopted under notice fil 


led as WSR 23-13-130 on June 21, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 2, 
Amended 4, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: July 31, 2023. 


Chris P.S. Reykdal 
State Superintendent of Public Instruction 


OTS-4316.2 


AMENDATORY SECTION (Amending WSR 16-11-104, filed 5/18/16, effective 
6/18/16) 


WAC 392-121-107 Definition—Course of study. As used in this 
chapter, "course of study" means those activities for which students 
enrolled pursuant to chapters 180-16, 180-51, 392-169, 392-134, and 
392-410 WAC may be counted as enrolled students for the purpose of 
full-time equivalent student enrollment counts. 

(1) Course of study includes: 

(a) Instruction - Teaching/learning experiences conducted by 
school district staff as directed by the administration and the board 
of directors of the school district, or teaching/learning experiences 
conducted by charter school staff as directed by the charter school 
administration and charter school board, inclusive of intermissions 
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rollment exclusions in WAC 392-121-108 apply to ( (4#s¢*uecticnat werk 
based) ) worksite learning enrolled hours. 

(2) Estimated or scheduled hours of cooperative ( (week-beased) ) 
worksite learning experience may be used in determining a student's 
full-time equivalent on an enrollment count date: Provided, That the 
combined monthly hours reported for the school year shall not exceed 
the student's actual hours of cooperative ( (week-based)) worksite 
learning experience documented on the student's work records and main- 
tained by the school district or charter school for audit purposes. 

(3) ( (Week-based)) Worksite learning provided as part of a state- 
approved vocational education ( (p¥egeam)) course qualifies for en- 
hanced vocational funding and may be included in determining a stu- 
dent's vocational full-time equivalent enrollment. 
(4) Preparatory ((werek-beased)) worksite learning provided as part 
of a state-approved skill center program qualifies for enhanced skill 
center vocational funding and may be included in determining a stu- 
dent's skill center vocational full-time equivalent enrollment. 

(5) No more than ( (€heee—hundred-siscty)) 360 hours of cooperative 
( (wexkbased)) worksite learning may be claimed for funding for each 
credit a student pursues as reported on the student's transcript. No 
more than ( (ene—hundeecd eighty)) 180 hours of instructional ( (week 
based)) worksite learning may be claimed for funding for each credit a 
student pursues as reported on the student's transcript. 

(6) Funding may be claimed only for ( (week-based)) worksite 
learning hours that occur after the ( (weekebased)) worksite learning 
plan, ((week-based)) worksite agreement, program orientation and new 
employee orientation, as defined in WAC 392-410-315, are completed. 


[Statutory Authority: RCW 28A.150.305. WSR 16-14-031, § 392-121-124, 
filed 6/27/16, effective 7/28/16. Statutory Authority: RCW 
28A.150.305, 28A.150.290. WSR 16-06-124, S$ 392-121-124, filed 3/2/16, 
effective 4/2/16. Statutory Authority: RCW 28A.150.290 and 
28A.710.220. WSR 15-18-078, § 392-12] -124, filed 8/28/15, effective 
9/28/15. Statutory Authority: RCW 28A.150.305. WSR 13-02-004, § 
392-121-124, filed 12/19/12, effective 1/19/13. Statutory Authority: 
RCW 28A.150.290. WSR 07-23-026, § 392-121-124, filed 11/9/07, effec- 
tive 12/10/07; WSR 04-14-068, § 392-121-124, filed 7/2/04, effective 
9/1/04; WSR 98-07-060 (Order 98-03), § 392- eed 24, filed 3/17/98, ef- 
fective 4/17/98.] 


NEW SECTION 


WAC 392-121-139 Full-time equivalent enrollment for paid work 
experience for elective credit. For paid work experience for elective 
credit provided under WAC 392-410-316 or by charter schools, a stu- 
dent's full-time equivalent shall be determined as follows: 

(1) For paid work experience, in accordance with WAC 392-410-316, 
divide the student's actual hours of work experience for the month by 
100. For example, 20 hours of paid work experienc quals 0.20 (two- 
tenths) of a full-time equivalent (20 + 100 = 0.20). 

(2) Actual hours of paid work experience shall be reported month- 
ly provided no student's total monthly enrollment exceeds the limita- 
tions under WAC 392-121-136 and the annual average enrollment under 
WAC 392-121-123. The student's actual hours of paid work experience 
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must be documented and maintained by the school district or charter 
school for audit purposes. 

(3) No more than 360 hours of paid work experience may be claimed 
for funding for each credit a student pursues as reported on the stu- 
dent's transcript. A maximum of two elective credits may be earned 
through paid work experience calculated in accordance with this sub- 
section. 
(4) Funding may be claimed only for paid work experience hours 
that occur as part of a school monitored placement scheduled as part 
of the student's school day. A minimum per term hour verification is 
required, and should be completed by an employee of the district pos- 
sessing a valid Washington state secondary education teaching certifi- 
cate (under chapter 181-79A or 181-77 WAC). 


[] 


OTS-4317.2 


AMENDATORY SECTION (Amending WSR 08-12-094, filed 6/4/08, effective 
7/5/08) 


WAC 392-410-315 Equivalency course of study—Credit for ( (werk 
based)) worksite learning. School districts may accept worksite 
learning in lieu of either required or elective high school credits if 
such worksite learning meets the standards under subsections (1) 
through ((+§$+)) (4) of this section. Comprehensive guidelines are 
available on the OSPI website in the worksite learning manual. 

(1) Definitions: 


(a) "Work based learning" means ( (ateerning experience that—ecocn-— 


fo}434 44s thei + education pters)) sustained interactions with indus- 
try or community professionals in real workplace settings, to the ex- 
tent practicable, or simulated environments at an educational institu- 
tion that foster in-depth, firsthand engagement with the tasks re- 


quired in a given career field, that are aligned to curriculum and in- 
struction. 


(b) "Worksite learning" means a learning experience that occurs 
at a qualified worksite outside the classroom in fulfillment of a stu- 
dent's educational or career plan through the coordination of a work- 
site learning certified teacher. Direct instruction and supervision is 
provided by a qualified worksite supervisor. 
(c) "Worksite learning coordinator" means a certified school dis- 
trict employee responsible for coordinating worksite learning experi- 
ences. For career and technical education programs, the coordinator 


must possess a worksite learning certificate ((+)) in accordance with 
WAC 181-77-068((}+)). For noncareer and technical education programs, 
the coordinator must successfully demonstrate competencies related to 


coordination techniques as verified by a professional educator stand- 
ards board approved program. 
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(iii) For cooperative worksite learning, the learning experience 
must be reported using the specific worksite placement state course 
code and course designation code per OSPI guidance. 


[Statutory Authority: RCW 28A.305.130. WSR 08-12-094, § 392-410-315, 
filed 6/4/08, effective 7/5/08; WSR 08-04-074, § 392-410-315, filed 
2/4/08, effective 3/6/08. Statutory Authority: 2006 c 263. WSR 
06-14-009, recodified as § 392-410-315, filed 6/22/06, effective 
6/22/06. Statutory Authority: RCW 28A.305.130 (8), (9), and 
28A.230.100. WSR 03-04-054, § 180-50-315, filed 1/29/03, effective 
3/1/03. Statutory Authority: RCW 28A.04.120. WSR 00-19-106, § 
180-50-315, filed 9/20/00, effective 10/21/00. Statutory Authority: 
RCW 28A.04.120 (6) and (8) and 28A.05.060. WSR 85-12-037 (Order 
13-85), 5 180-50-315, filed 6/3/85. Statutory Authority: RCW 
28A.04.120 (6) and (8). WSR 84-21-004 (Order 12-84), § 180-50-315, 
filed 10/4/84.] 


NEW SECTION 


WAC 392-410-316 Equivalency course of study—Elective credit for 
paid work experience. (1) The board of directors of a district offer- 
ing a high school diploma and providing students with the opportunity 
to learn and master the state financial education learning standards 
adopted in RCW 28A.300.469, shall adopt written policies providing for 
the granting of elective high school graduation credit for paid work 

xperience. Credit is earned when the following conditions are met: 

(a) The student is legally eligible for paid employment and is at 
least 16 years old. 

(ob) A 1.0 credit is granted for no less than 360 hours of paid 
work, a .5 credit may be granted for no less than 180 hours of paid 
work. 

(c) The student's High School and Beyond Plan is updated to re- 
flect the paid work experience. 

(d) The paid work experience is approved in advance and in writ- 
ing by the school counselor, principal, or principal designee. Appro- 
val is contingent upon submission of the following information: 

(i) Identification of the work-based sponsor (employer) who will 
serve as the point of contact and supervise the student during employ- 
ment. 


(ii) A student narrative that describes how the paid work experi- 
ence will develop knowledge and skills for basic education; an under- 
standing of work and finance; and how performance, effort, and deci- 
sions affect future career and educational opportunities as provided 
in RCW 28A.150.210(4). 

(iii) A plan to include how the student will demonstrate or be 
assessed on: 

(A) Grade-level proficiency of the state financial education 
learning standards for employment, income, or financial decisions 
adopted in RCW 28A.300.469; and 


Certified on 8/9/2023 i 55-3] WSR Issue 23-16 - Permanent 


Washington State Register, Issue 23-16 WSR 23-16-093 


(B) Growth in proficiency in meeting the state financial educa- 
tion learning standards that occurred between pre-work and post-work 
experiences. 

(e) Paid hour verification is completed by the school district no 
less than once per term. 

(£) Students may earn credit under this section for work experi- 
ences scheduled as part of their school day, experiences that occur 
outside of the regular school calendar, or through WAC 180-51-050 and 
180-51-051. 

(g) The learning experience must be reported using the specific 
state course code and course designation code per OSPI guidance. 

(2) A maximum of two elective credits may be earned through paid 
work experience reflected in this section. 

(3) This section does not impact the legal requirements of the 
employment of minors in accordance with chapters 296-125 and 296-131 
WAC, particularly on issues of occupational health and safety, dis- 
crimination, harassment, worker/employer rights and responsibilities, 
and work rules for minors. 

(4) This subsection does not modify a district's ability to adopt 
policies to increase student access to credit for worksite learning 
that includes cooperative worksite learning for nonelective credit as 
referenced in WAC 392-410-315; or through mastery-based education as 
referenced in WAC 180-51-051. 

(5) Paid work experience scheduled as part of the student's 
school day may be claimed for apportionment in alignment with WAC 
392-121-140. 


[] 


AMENDATORY SECTION (Amending WSR 06-14-009, filed 6/22/06, effective 
6/22/06) 


WAC 392-410-340 Equivalency credit for alternative learning ex- 
periences, nonhigh school courses, electronically mediated courses, 
work experience, and challenges. The board of directors of a district 
offering a high school diploma shall adopt written policies providing 
for the granting of high school graduation credit for alternative 
learning experiences, nonhigh school courses, work experience, and 
challenges. High school credits may be given for, but not limited to, 
the following: 

(1) Planned learning experiences conducted away from the school 
under the supervision or with the approval of the school and linked to 
one or more of the state learning goals and related essential academic 
learning requirements; 

(2) Work experience on the basis that ( (feu*—Fhesdrecd five)) 360 
hours of work experienc quals one credit; 

(3) National Guard high school career training and National Guard 
youth challenge; 

(4) Postsecondary courses in accredited colleges and universi- 
ties. In the case of courses taken under the statutory running start 
option under RCW 28A.600.300 through 28A.600.400, the district shall 
award high school credit pursuant to RCW 28A.230.090(6); 

(5) Courses in accredited or approved technical colleges; 
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WSR 23-16-105 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed July 31, 2023, 3:21 p.m., effective August 31, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The Federal Consolidated Appropriations Act of 2023 
amended Section 6008 of the Families First Coronavirus Response Act to 
change the end date of medicaid continuous coverage from the end date 
of the public health emergency to March 31, 2023. The agency filed an 
emergency rule (WSR 23-08-051) effective April 1, 2023, so that WAC 
182-521-0200 conforms to federal law. This rule makes those changes 
permanent. The rule also includes express language regarding permanent 
resource exclusion for pandemic-related disaster assistance. 

Citation of Rules Affected by this Order: Amending WAC 
182-521-0200. 
Statutory Authority for Adoption: RCW 41.05.021, 41.05.160, 
Other Authority: 42 U.S.C. § 1396d note. 

Adopted under notice filed as WSR 23-13-005 on June 8, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 1, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: July 31, 2023. 


Wendy Barcus 
Rules Coordinator 


OTS-4474.3 


AMENDATORY SECTION (Amending WSR 22-12-004, filed 5/19/22, effective 
7/1/22) 


WAC 182-521-0200 Coverage after the public health emergency 
(PHE) ends. (1) In response to the coronavirus (COVID-19) public 
health emergency (PHE) declared by the Secretary of the U.S. Depart- 
ment of Health and Human Services (HHS) and in response to Section 
6008 of the Families First Coronavirus Response Act (Public Law 
116-127), the medicaid agency: 
(a) Continues your Washington apple health coverage ( (amt H the 


endef the-PHE)) unless your eligibility determination was made incor- 
rectly, or you: 

(i) Are deceased; 

(ii) Move out-of-state; 

(iii) Request termination of your coverage; or 
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(iv) No longer meet citizenship or immigration requirements as 
described in WAC 182-503-0535. 

(b) Waives and suspends the collection of premiums through the 
last day of the calendar quarter in which the PHE ends for: 

(i) Apple health for kids with premiums (CHIP), as described in 
WAC 182-505-0215; and 

(ii) Health care for workers with disabilities (HWD) program, as 
described in WAC 182-511-1250. 

(c) As required by Social Security Administration guidance, ex- 
cludes permanently from resources federal, state, and local pandemic- 
related disaster assistance that has been retained. 

(d) Excludes, for the duration of the PHE and a period of 12 
months after the PHE ends, any resources not permanently excluded un- 
der (c) of this subsection and which accumulated from participation 
that did not increase in response to Section 6008(b) of the Families 


First Coronavir 
182-512-0550 (24 
(2) Based 


us Response Act (FFCRA), 
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PERMANENT RULES 
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Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at e Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedu New 0, Amen Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0 lot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: Ju lL, 2023. 
Lorraine Lee 
Chief Administrative Law Judge 
OTS-4497.3 


AMENDATORY SECTION 
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WAC 10-24-010 


tion for a party with disabilities. 
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istrative hearings (OAH) addresses all accommodation requests under 


OAH policy, the gaa pe cans wee Disabilit ties Act (ADA) ((bÞy—= 


ey)), and the Washington law against discrimination (WLAD). This sec- 
tion ( (specificaltt;)) applies to requests and referrals for represen- 
tation as ((@)) a necessary accommodation in adjudicative proceedings 
before ( (#he-effice cf administrative hearings.Fheappeiniment—eF) ) 
OAH. A suitable representative may be an appropriate ( (¥espense—is 
these—eases—where the) ) accommodation where a party is unable to mean- 


ingfully participate in an adjudicative proceeding as a result of a 
disability. ( (EB 


(2) Definitions. 

(a) "Disability" as used in this section is defined under 42 
U.S.C. Sec. 12102. Disability does not include factors such as lack of 
education, lack of English proficiency, or other nondisability fac- 
tors. 


(b) "Suitable representative" means an individual who is ( (q@veti- 
f+ed)) appointed under subsection ((++4))) (12) of this section to 
provide the assistance needed to enable ( (an-etherwise im‘epresented) ) 


a self-represented party with a disability to meaningfully participate 


in the adjudicative proceeding. 
(c) "((Agene¥y)) ADA coordinator" is an ( (administrative taw 
judge) ) employee Georges By the Ee aamin eatr aye law judge ( (#6 


etheswiseamrepeesented _partymaybe)) Requests and referrals. 


(a) Requests. The party may request a suitable representative ac- 
commodation in the hearing request form or by contacting OAH: 

(i) By telephone; 

(ii) By fax; 

(iii) By mail; 

(iv) Using the OAH online accommodation request form; 

(v) Directly asking the ALJ. 

Requests should be made in advance whenever possible. 

(b) Referrals by others. Other persons, including participants to 
the proceeding, may inform the ADA coordinator that the party may need 
a suitable representative accommodation. The ADA coordinator will con- 
tact the party. 
(c) Referral by administrative law judge (ALJ). If the ALJ be- 
lieves that a self-represented party may be unable to meaningfully 
participate in the adjudicative proceeding ((beeatse)) as a result of 
a disability, ( (with Fet)) the ALJ will ask the party to consent to 
referral to the ADA coordinator. With the party's consent the ( (admimn-— 
7 a bali E 5 ADB 14 
tex—and _detay—-commencing)) ALJ will delay starting or resuming the ad- 


judicative proceeding until the accommodation request is addressed by 

the ADA coordinator. 
(4) Expedited process. The ((ageney)) ADA coordinator will ((ex- 

pedite)) hasten the assessment and accommodation process ((#e—ekhe 


tens 
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-> y : E tabi , 
ferral from the administrative tew judge, the ageney)) as quickly as 
practical. 

(5) Confidentiality. OAH keeps confidential all health informa- 
tion from health care providers, health plans, and other covered enti- 
ties under the federal Health Insurance Portability and Accountability 
Act and the state Health Care Information Access and Disclosure Act in 
chapter 70.02 RCW. However, all other records considered or created 
during the accommodation process may be subject to public disclosure 
under the state Public Records Act in chapter 42.56 RCW. The ADA coor- 
dinator will not add records to the adjudicative proceeding record un- 
less at the self-represented party's request. 

(6) Disability determination. The ADA coordinator ((mes¢)) will 
promptly review requests and referrals and determine whether the party 
( (48a person +Hith)) has a disability. The ((ageney)) ADA coordinator 
may require documentation ( (#*emehe—-party at the ecocordinater's—_dis- 
eretion)). 

(7) Meaningful participation determination. If the party ((is-e 
persen with)) has a disability, the ((agene¥y)) ADA coordinator 
( (mas)) will determine whether as a result of the disability the par- 
ty is unable to meaningfully participate in the adjudicative proceed- 
ing ((as—a-—*esul+—ef the _disabitity)). The existing assistance of a 
legal guardian, near relative, or friend shall not affect the ((agen- 
ey)) ADA coordinator's determination ( (ef-whether the party its_able—te 
meaningfully; partiecipate—_in _theadscieativepreeeceding)). The ((agen— 
ey) ) ADA coordinator ((sHett)) will consider the following: 

(a) Whether the party has a rational and factual understanding 


OF: 

i) The nature and object of the adjudicative proceeding; 
ii) The right of representation; 

iii) The right to present, examine, and object to evidence; 
iv) The right to cross-examine witnesses; and 

v) The right to appeal. 

b) 
1) 
11 
t 


Whether the party has sufficient present ability to: 

Exercise the rights in (a) of this subsection; 
i) Make informed decisions about whether to waive the rights in 
his subsection; 
iii) Physically participate in the adjudicative proceeding; 

(iv) Respond to any allegations, issues, arguments, and evidence 
presented by other parties; 
(v) Evaluate and coherently discuss arguments and defenses; 

(vi) Present evidence relevant to eligibility for relief; 

(vii) Present coherent testimony based upon adequate recall; and 

(viii) Act upon instructions and information presented by other 
parties and the ( (administrative tawjeudge)) ALJ. 

(c) Whether the party's spouse or registered domestic partner is 
their co-party in the adjudicative proceeding and the co-party can 
meaningfully participate without a suitable representative. 

(8) Accommodation determination. If the party is unable to mean- 
ingfully participate in the adjudicative proceeding as a result of a 
disability, the ((ageney)) ADA coordinator will ((eemmence—an interac— 
tive—preeess)) communicate with the party to determine the types of 
accommodations ( (¥eqeéiered)) the party requires to allow the party to 
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meaningfully participate in the adjudicative proceeding ( (;—speecificat 
4y)). The ADA coordinator will determine: 

(a) Whether ((a8)) alternative accommodations can adequately ad- 
dress the party's ((speeifie)) disability-related limitations; or 

(b) If alternative accommodations do not adequately address the 
party's needs, whether a suitable representative accommodation is 
( (-He-mest—appropriate accommedation)) necessary. The ADA coordinator 
may determine that the party needs a suitable representative accommo- 
dation in addition to alternative accommodations. 

(9) Representative accommodation denial. If the ((ageney)) ADA 
coordinator determines ( (¢het—appeimtmentef)) a suitable representa- 
tive is not ((#khe-aeccommoedatien)) needed, the ((agerney¥)) ADA coordina- 
tor will inform the party in writing, or any other communication ap- 


propriate to the situation, of ( (the-deniet ef a—suttable ‘epresenta- 


+4+¢6}+)) the reasons for denial and how to seek review of the decision 
under subsection (17) of this section. 

(10) No cost to party. If the ((ageney)) ADA coordinator deter- 
mines that appointment of a suitable representative is the necessary 
accommodation ( (Reeessaryfer—a-_paerty's_ meaning fut participation in—an 
adjudicative _preeceding)), the ((ageney)) ADA coordinator will identi- 
fy an individual to assist the party at no cost to the party. 

(11) Suitable representative factors. To identify an individual, 
the ((ageney)) ADA coordinator will consider the needs identified in 
the assessment under subsection (7) of this section and any other fac- 
tors, including: 

(a) The party's preferences; 

(b) The knowledge, skills and abilities of the individual being 
considered, including: 

(i) Knowledge of or the ability to timely attain knowledge of the 
procedural rules; 

(ii) Knowledge of or ability to timely attain knowledge of the 
substance at issue; 

(iii) Experience and training in advocating for people with disa- 
bilities; and 


(iv) The individual's availability to meet the timelines and du- 
ration of the particular adjudicative proceeding. 


( (te; An tneiviciad is net_etigibte te be_appeinted as—a_suitabtre 


+d-)) (12) Acceptance and appointment. After the ((ageney)) ADA 
coordinator has identified an individual to be the party's suitable 
representative, the ADA coordinator will inform the party ( (#wteh-e 
disabit++theat—an jrcividuat thes—been identified te-—assistas—the 
party's_stitablie +epresentative)). The party will show acceptance of 
the appointment in writing or in any other form consistent with the 
party's disability. The appointment of a suitable representative is 
made by the chief ALJ. The appointment is effective upon acceptance of 
the accommodation by the party with a disability. 

13) Rejection. The party has the right to reject the identified 
Suitable representative. If the party disagrees with the appointment, 
the party will contact the ((ageney)) ADA coordinator ( (+~—fRe—ageney) ) 
to request a new representative. If the request contains new disabili- 
ty or suitability-related information, the ADA coordinator ( (wH 

! 7 )) may consider iden- 
tifying another individual to be appointed as the party's suitable 


Lt 
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representative ( (7—+£ the eqres+_for reconsideration _econteainsrewets— 
eet st abst reteted formations 


( (+48}+)) (14) Notice of appearance. Upon appointment the suitable 


representative will file a notice of appearance under WAC 10-08-083 or 
other applicable rule or law to inform all parties and representatives 
of record of the ( (st+tabte +epresentativets)) individual's name, ad- 
dress, and telephone number. 
((4+44-)) (15) End of appointment. The appointment ( (#mdex—ehis 
seetieon)) ends automatically when the tim xpires to file a petition 
for review of the ( (administrative tawjqidgets)) ALJ's initial or fi- 
nal order ( (;—+mFhless—eartticr terminated by thepartyerthe—suitabtle 
¥Fepresentative)). Alternatively, the party or the suitable representa- 
tive may end the appointment at any stage. The suitable representative 
will file a notice of withdrawal under WAC 10-08-083 or other applica- 
ble rule or law if the appointment ( (+s—teemineted)) ends prior to the 
deadline for the petition for review. 
( (+4+5}th-+he-evern£)) (16) In case of remand. If a higher author- 
ity remands the case to (( AS 7 
ageney)) OAH, the ADA coordinator will ((detemmise)) redetermine 


whether (¢he—pakey—ts—abie—_-teo_meaningfutt;paerttieteate—ir the +emnan— 


( 


t£)) a suitable representative is still the ((mest—epprepriete)) nec- 
essary accommodation ( (;—eRe—-ageney)). The ADA coordinator will ((de- 


termine)) verify if the individual previously appointed is available 
or will identify another individual to be the suitable representative. 


The party ( (witha dsabititiy may state—a-_preferenee _—foreordisagree 


l j 7 j j )) retains 
the right to accept or reject the identified suitable representative. 
( (+4+6+)) (17) Grievance. If the party is not satisfied with a 
representative accommodation decision by the ((agerey)) ADA coordina- 


tor, the party may request review of the accommodation request by the 


chief ( (administrative tawjpidege)) ALJ, whose decision ((skett)) will 
be final. 


+449}-)) (18) ADA coordinator training. The ((agerey)) ADA coordi- 


nator will ((atse)) receive specialized training ( (+#+¢+e)+y and 
thereafter—as—nrecessary)) to assure an adequate knowledge and under- 
standing of ( (#he—rectirements—of)) adjudicative proceedings and fed- 


eral and state law requirements with respect to assessing the need for 
reasonable accommodations. The ((agerne¥)) ADA coordinator will make 
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recommendations to the chief ( (administrative tewsidge)) ALJ regard- 
ing the necessary training for agency staff and for suitable represen- 
tatives. 

( (420)—St+tabie+epresentatives—shatt +eecetvreantterm)) (19) 
Suitable representative training. Before serving as a suitable repre- 
sentative, an individual must complete qualification training, or dem- 


onstrate equivalent experience or training, as established by the 


chief ( (administrative tawjudge)) ALJ. 


[Statutory Authority? RCW 34.12.080, 34.05.250, and 34.12.030. WSR 
17-17-079, 8 10-24-010, filed 8/16/17, effective 1/1/18... | 
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fective Date of Rule: Thirty-one days after filing. 

rpose: The purpose of this rule making is to address how to ac- 

te the worker by providing alternative pathways to having an 
in-person independent medical exam (IME) performed when a worker can- 
not access a provider in a reasonably convenient location; 
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nsure consistency 
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New WAC 296-23-358 and 
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51.32.114, 
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final cost-benefit analysis is available by contacting Kristen 


-Boe, L&I, Health Services Analysis, P.O. Box 44322, Olympia, 
4-4322, phone 360-902-6815, fax 360-902-4249, email 
-Baldwin-Boe@Lni.wa.gov. 
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Director 
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NEW SECTION 


WAC 296-23-358 What happens when there is no approved independ- 
ent medical exam (IME) provider in the specialty needed available ina 
reasonably convenient location for the worker? When there is no ap- 
proved examiner in the worker's community or in a reasonably conven- 
ient location for the worker, the department or self-insurer may make 
alternate arrangements for the examination including, but not limited 
tO; 


(1) Considering whether a consultation might be a sufficient al- 
ternative; 

(2) Using telemedicine where appropriate; 

(3) Notifying the worker or their representative before schedul- 
ing the IME in the nearest location available. In this case: 
(a) Travel must not exceed any travel restrictions imposed by the 
attending provider unless alternative methods of travel will overcome 
the travel limitations. 

(b) The department or self-insured employer will assist the work- 
er with travel accommodations when requested by the worker. 

(c) Travel accommodations are paid by the department or self-in- 
sured employer as listed in the f schedul 


[] 


NEW SECTION 


WAC 296-23-359 When is telemedicine appropriate for an independ- 


ent medical exam (IME)? (1) The following exams may be conducted via 
telehealth: 

(a) Mental health; 

(b) Dermatology; 

(c) Speech when there is no documented hearing loss; 

(d) Kidney function; 

(e) Hematopoietic system; 

(f) Endocrine. 

(2) The terms telehealth and telemedicine are used interchangea- 
bly and have the same requirements as in-person visits. Telemedicine 
may be appropriate to effectively conduct an independent medical exam 


when: 

(a) Face-to-face services by a qualified medical provider can be 
delivered through a real-time, two-way, audio video connection, and 
complies with all federal, state, and local rules and laws; and 
(b) A worker is able and willing to participate in an exam via 
telemedicine; and 

(c) The department or self-insured employer, and worker, have 
agreed a telemedicine IME is appropriate; these individuals should al- 
so agree to the location of the worker during the exam; and 

(d) The agreement is documented in the claim file; and 

(e) A physical or hands-on exam is not required. 

(3) Upon request of the department or self-insured employer and 
with the agreement of the worker, a telemedicine IME may be approved 
on a case-by-case basis for additional specialties not listed under 
subsection (1) of this section. 


[] 
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WSR 23-16-119 
PERMANENT RULES 


DEPARTMENT OF AGRICULTURE 
[Filed August 1, 2023, 10:50 a.m., effective September 1, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of this proposal is to combine districts 
within the turfgrass seed commission marketing order due to the de- 
creasing numbers of turfgrass seed growers and handlers in the state. 

Citation of Rules Affected by this Order: Amending WAC 16-545-015 
and 16-545-020. 
Statutory Authority for Adoption: RCW 15.65.047. 

Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 23-09-076 on April 19, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: August 1, 2023. 


Derek I. Sandison 
Director 


OTS-4465.1 


AMENDATORY SECTION (Amending WSR 16-19-046, filed 9/15/16, effective 
10/16/16) 


WAC 16-545-015 Turfgrass seed districts. (1) District 1 con- 
sists of Asotin, Chelan, Columbia, Douglas, Ferry, Garfield, Okanogan, 
Pend Oreille, Spokane, ((amd)) Stevens, Walla Walla, and Whitman coun- 
ties. 

(2) District 2 consists ( (e¢£Asetia,—Ccotumbtea,casfietewette 


43) Bisteiet 3econsists)) of Adams, Benton, Franklin, Grant, 
((aRnd)) Kittitas, Klickitat, Lincoln, and Yakima counties. 
kina ecounties-) ) 


[Statutory Authority: RCW 15.65.047, 15.65.050, and chapter 34.05 RCW. 
WSR 16-19-046, § 16-545-015, filed 9/15/16, effective 10/16/16. Statu- 
tory Authority: RCW 15.65.050. WSR 99-02-064, § 16-545-015, filed 
1/6/99, effective 2/6/99.] 


Certified on 8/9/2023 [ 68 ] WSR Issue 23-16 - Permanent 


Washington State Register, Issue 23-16 WSR 23-16-119 


AMENDATORY SECTION (Amending WSR 18-13-015, filed 6/7/18, effective 
7/8/18) 


WAC 16-545-020 Turfgrass seed board. (1) Administration. The 
provisions of this order and the applicable provisions of the act is 
administered and enforced by the board as the designee of the direc- 
EOY: 


(2) Board membership. 

(a) The board consists of seven voting members numbered positions 
one through seven. 

(b) Except as otherwise provided by this chapter, each district 


of—the—mmbered—disteets)) the following positions represented: 
District 1 - Positions one and two. 

District 2 - Positions three and four. 

(c) Position five represents the district with the highest repor- 
ted value of production of turfgrass seed the previous three years. 

(d) Position six is a handler appointed by the appointed or elec- 
ted producer members of the board. 

(e) Position seven represents and is appointed by the director. 

(3) Board membership qualifications. 

(a) Positions one through five. 

(i) Except as otherwise provided by this chapter, board members 
in positions one through five must be practical producers of turfgrass 
seed in the district in and for which they are nominated, appointed, 
or elected and each shall be a citizen and resident of the state, over 
the age of eighteen years. Each producer board member must be and have 
been actually engaged in producing turfgrass seed within the state of 
Washington for a period of three years and has during that time de- 
rived a substantial portion of his or her income therefrom and who is 
not engaged in business as a handler or other dealer. 

(ii) If any district has fewer than three practical producers of 
turfgrass seed or if no nominations are made for a district, that dis- 
trict's position is deemed "at large" for that term of office and may 
be filled by a producer of turfgrass seed in another district who 
meets all membership qualifications. This provision does not apply to 
position five. 
(b) The board member in position six must be a practical handler 
of turfgrass seed and must be a citizen and resident of the state, 
over the age of eighteen years. The handler board member must be and 
have been, either individually or as an officer or an employee of a 
corporation, firm, partnership, association or cooperative actually 
engaged in handling turfgrass seed within the state of Washington for 
a period of five years and has during that period derived a substan- 
tial portion of his or her income therefrom. 

(c) The board member in position seven must be neither a producer 
nor a handler. 

(d) The qualifications of members of the board must continue dur- 
ing their term of office. 

(4) Term of office. The term of office for members of the board 
is three years. One-third of the membership as nearly as possible must 
be appointed or elected each year. 

(5) Nomination of elected or director-appointed board members. 

(a) Each year the director shall call a nomination meeting for 
elected and/or director-appointed producer board members in those dis- 
tricts whose board members term is about to expire. The meeting (s) 
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(7) Vacancies. 

(a) In the event of a vacancy on the board in an elected or com- 
mission-appointed position, the remaining members shall select a 
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meetin 
manu 


the reporting of 


(x) 


producers that m 


To main 


is s 


tivities authoriz 
icipate in internation 
gs, and other proceedi 
facture, regulation, 
tivities authorized u 
those activities to t 
tain a list of the 


sessments under 


value of 
pursuant 

(y) 
handle 
and val 


ay be compiled from in 
the provisions of 


each pr 

to RCW 15.65.280. 

To maintain a list of 
turfgrass seed within th 


and transportat 


ed by this order. 
al, federal, state, 
ngs relating to 


and 
the prod 
tion of turfgrass 


contribu- 


in 


turfgrass seed. 
tions the services of private le- 
on behalf of the commission. 
ubject to review by the office of 


el 


the pu 


local 
uction, 


te and public agencies. 
the 


The 


r- 


nder RCW 42.17.190, in 


uding 


he public disclosure commission. 


formation used to coll 


od by each person pursuant to RCW 15.65.280. 


(z) 


persons who produce turfgrass seed and the amount, 
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by unit, 


ect 


of 


names and addresses of affected 


as: 


this marketing order and data on the 
oducer's production for a minimum three-year period 


the names and addresses of persons who 
affected area and data on the amount 
ue of the turfgrass seed handled for a minimum three-year peri- 


ted 


turf- 
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grass seed produced during 


15:6 54.,295.. 
(aa) To maintain a list of al 
and the amount of turfgrass 


Washington State Register, 


past three years pursuant to RCW 


(bb) To establish a fo 


money for the purposes established in 


with the time and da 
accordance with chap 
of the time and place of regular meet 


nual repor 


(11) 
(a) 


Procedures for board. 


te fixed by resolu 
ter 42.30 RCW 


the past three years pursuan 


l persons who handle 
seed handled by each person during the 
LIGIS 29S 

undation using commission funds as grant 
this marketing order. 


The board shall hold regular meetings, 


tion 
(Open Public Meetings Act). 
ings shall be published on or be- 


Issue 23-16 


WSR 23-16-119 
t to RCW 


turfgrass seed 


at least quarterly, 
of the board and held in 
Notice 


fore January of each year in the Washington State Register. Notice of 
any change to the meeting schedule shall be published in the state 
register at least twenty days prior to the rescheduled meeting date. 
(b) The board shall hold an annual meeting, at which time an an- 
t will be presented. The proposed budget must be presented 
for discussion at the meeting. Notice of the annual meeting must be 


filed in accordance with chapter 42.30 RCW 


Notice of 
the meeting by wri 


tten no 


regular news media. 


(c) 


the annual meeting must be given at 
tice to each producer and by notifying the 


The board shall establish by resolu 
manner of calling special meetings of the board with 
written notice to the members. 
or her notice of any special meet 


te) 


CO 


(Open Public Meetings Ac 
least ten days prior 


tion the time, place, and 


twenty-four hours 


A board member may waive in writing his 
ing. Notice for special meetings 


shall be in compliance with chapter 42.30 RCW. 
[Statutory Authority: RCW 15.65.047 and chapter 34.05 RCW. WSR 
18-13-015, $ 16-545-020, filed 6/7/18, effective 7/8/18. Statutory Au- 
thority: RCW 15.65.047, 15.65.050, and chapter 34.05 RCW. WSR 
6-19-046, § 116-545-020, filed 9/15/16, effective 10/16/16. Statutory 
Authority: RCW 15.65.047 and chapter 34.05 RCW. WSR 04-22-073, S 
16-545-020, filed 11/1/04, effective 12/2/04. Statutory Authority: RCW 
15.65.050. WSR 99-02-064, 5 16-545-020, filed 1/6/99, effective 
2/6/99.] 
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Washington State Register, 


WSR 23-16-125 
PERMANENT RULES 
DEPARTMENT OF HEALTH 


[Filed August 1, 2023, 
Effective Date of Rule: Thir 
Purpose: Changing English 


(Board of Physical Therapy) 
11:43 a.m., effective September 1, 


quirement 
therapist. 
ments to 


py (FSBPT) 


mendation, 


g 


th 


passing scor 


board is also adopting amendmen 
applicant's first professional 
on Accreditation in Physical 


gram, 


program to pursu 


licensur 


Th 


Cita 
246-915-120. 
Stat 


utory Authority for Adoption: 
Adopted under notice filed as WSR 23-08-031 on March 28, 


dation. 
updated. To 
g this rule 


(TOEFL) 
scor 


(board) 


Issue 23-16 


ted program for licen 
therapy 


is 


FSBPT's min 
align with FSBPT's recom- 
to lower 
tests and raise the minimum 
e reading and listening 


WSR 23-16-125 


2023] 


ty-one days after filing. 

test passing scores and removing a re- 
related to an accredit 
The board of physical 
WAC 246-915-120 Foreign educated applicants to change the 
Test of English as a Foreign Language 
Washington state's current passin 
established based on the Federation of State Boards 
passing score recommen 
recommendations have since been 
the board is adoptin 
ing score for the writing and speaking 
requirements for 


sure as a physical 
adopting amend- 


minimum passing scores. 
requirements were originally 


of Physical Thera- 
imum passing score 


the minimum pass- 


tests. The 


tion 


who wen 


th 


ts to remove the requirement 
degree must only be from a Commission 
erapy Educa 
in order to allow applicants 
professional degrees in physical therapy 
outside of 


(CAPTE) 
t on to pursue additional 
through a CAPTE accredited 


that an 


accredited pro- 


foreign 


RCW 18.74.0 


-educated pathway. 
tion of Rules Affected by this Order: Amending WAC 


23. 


2023. 


A final cost-benefit analysis is available by contacting Allyson 


McIver, 
fax 360-236-2901, 
doh.wa.gov. 


P.O. Box 47877, 
TTY: FLA, 


Olympia, 


WA 98504-7877, 
email physical.therapy@doh.wa.gov, 


ph 


one 360-236-2878, 


website 


Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: July 29, 2023. 
Kathryn Dale PT, DSc 
Chair 
OTS-4267.1 


Certified on 8/9/2023 


74 ] 


WSR Issue 23-16 - Permanent 


Washington State Register, Issue 23-16 WSR 23-16-125 


AMENDATORY SECTION (Amending WSR 22-10-016, filed 4/25/22, effective 
5/26/22) 


WAC 246-915-120 Foreign educated applicants. (1) An applicant 
whose ((#+*s€)) professional degree in physical therapy was awarded 
from a foreign physical therapy program that is not or was not ac- 
credited by the CAPTE shall submit: 

(a) An application for review by the board; 

(b) A credentials evaluation report of professional education and 
training prepared by a board-approved credentials evaluation agency. 
The report must be sent directly from the credentialing agency to the 
board. It is the responsibility of the applicant to pay the expenses 
associated with the credentials evaluation: 

(i) The report must provide evidence and documentation that the 
applicant completed education outside a state or territory of the Uni- 
ted States that is substantially equivalent to the education of a 
physical therapist who graduated from a physical therapy education 
program accredited by CAPTE. 

(ii) To be approved as a credentialing agency, the agency must 
use the appropriate course work tool (CWT) adopted by the Federation 
of State Boards of Physical Therapy to determine substantial equiva- 
lency. The appropriate CWT means the CWT in place at the time the for- 
eign educated physical therapist earned their first professional de- 
gree in physical therapy. 

(c) Evidence of English language proficiency: 

(i) Verification that English is the native language of the coun- 
try of origin, and the physical therapy program employs English as the 
language of training; or 
(ii) Verification that the applicant has achieved a score of not 
less than 560 on the paper Test of English as a Foreign Language 
(TOEFL) or a score of not less than 220 on the computer Test of Eng- 
lish as a Foreign Language (TOEFL), a score of not less than 50 on the 
Test of Spoken English (TSE) and a score of not less than four and 
one-half on the Test of Written English (TWE); or 

(iii) Verification that the applicant has achieved an overall 
score of not less than 89, and the following minimum scores for each 
category of the internet-based TOEFL (ibTOEFL) examination: Writing, 
( (=)) 22; speaking, (26) ) 24; reading, ((2+)) 22; listening, ((#8)) 
21. 


(da) Verification of a valid, unencumbered license or authoriza- 
tion to practice physical therapy in the country in which the physical 
therapy education was obtained; 

(e) Official transcripts from the physical therapy program show- 
ing degree date; 

(f) Passing scores for the Washington jurisprudence examination; 

(g) Passing scores for the National Physical Therapy Examination 
(NPTE) as described in WAC 246-915-030; and 

(h) Any additional supporting documentation as requested by the 
board. 

(2) The applicant shall have received a grade of "C" or higher 
(or equivalent) in all professional education course work; 

(3) The applicant may apply for the college-level education pro- 
gram (CLEP) and their scores may be applied toward college credit. The 
board will consider the conversion of CLEP scores to college credits 
provided by a board-approved credentialing agency; 

(4) The board may allow applicants to correct general education 
and professional education course work deficiencies by: 
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(a) Completi 


board. To obtain 


Washington State Register, 
( (Boaxrd-appreved) ) 


ng 
( (p¥eetessionat) ) 


course work preapproval, 


Issue 23-16 


course work pre-approved by the 


WSR 23-16-125 


the appli- 


cant shall submit a written request along with the course description/ 


syllabus for 
(b) 


the proposed course; or 
Obtaining a new passing education evaluati 


on from a board-ap- 


proved credential 


s evaluation agency after correcti 


ng deficiencies as 


recommended by th 


e credentialing agency. The report must be sent di- 


rectly from the credentialing agency to the board; 


(5) An appli 


was accredited by 
246-915-030 and 2 


cant whose 


the CAPTE shall 


( (£s) ) 
therapy was awarded from a foreign physical therapy program that 


professional 


follow th 


and 
degree in physical 
is or 


46-915-100. 


requirements under WAC 


[Statutory Authority: RCW 18.74.023. WSR 22-10-016, § 246-915-120, 
filed 4/25/22, effective 5/26/22. Statutory Authority: RCW 18.74.023 
and chapter 18.74 RCW, RCW 18.340.020. WSR 18-15-067, § 246-915-120, 
filed 7/17/18, effective 8/17/18. Statutory Authority: RCW 18.74.023. 
WSR 08-17-026, § 246-915-120, filed 8/13/08, effective 8/13/08; WSR 
07-07-066, § 246-915-120, filed 3/15/07, effective 4/15/07; WSR 
94-05-014 (Order 403B), § 246-915-120, filed 2/4/94, effective 3/7/94; 
WSR 93-04-081 (Order 328B), § 246-915-120, filed 2/1/93, effective 
3/4/93; WSR 92-08-039 (Order 259B), § 246-915-120, filed 3/24/92, ef- 
fective 4/24/92; WSR 91-02-011 (Order 103B), recodified as § 
246-915-120, filed 12/21/90, effective 1/31/91; WSR 84-13-057 (Order 
PL 471), § 308-42-125, filed 6/19/84.] 
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Washington 


State Register, 


WSR 23-16-135 
PERMANENT RULES 


GAMBLING COMMISSION 


[Filed August 1, 20 


23, 


4:03 p.m., effective September 1, 


Issue 23-16 


WSR 23-16-135 


2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpos The amended rule would allow the connection of more than 
one progressive jackpot on different card games. 

Citation of Rules Affected by this Order: Amending WAC 230-15-685 
Restrictions on progressive jackpots. 

Statutory Authority for Adoption: RCW 9.46.070. 

Adopted under notice filed as WSR 23-11-107 on May 19, 2023. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: August 1, 2023. 

Lisa C. McLean 
Legislative and Policy Manager 
OTS-4601.1 


AMENDATORY SECTION 
6/14/21) 


WAC 230-15-685 Restrictions on progressive jackpots. 
banked card room licensees operating progressive jackpots must foll 


(Amending WSR 21-11-057, 


these restrictions and procedures: 


(1) 
the game. 
(2) A 
amount of 

associated pay tabl 
(3) Licensees 
jackpot prize. If licensees 
amount equal to, or greater 
imposed the limit. They must 
or near the game. 
(4) 


pots are considered "connec 


of 


les. 


tables incrementally increase at th 


jackpot wagers. 
same prize amounts. 
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effective 
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OW 
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th any 
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they must make the 


ackpot when they 
the limit at 


Progressive jack- 


ted" when jackpot prize displays at gaming 
ter players place 

Connected progressive jackpot displays must show 
Licensees may only connect progressive jackpot 
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(a) When offered on the same card game on multiple tables within 
the same licensed location; or 

(b) When offered on different card games on multiple tables with- 
in the same licensed location ( (when—the—feltewing—+equirements—are 
£ime—and +he—eard-games)). The card games offering 
jackpot (s) must have: 

(i) The same probability of winning the jackpot prize; and 

(ii) The same winning hand. 

(5) When gambling equipment will allow a progressive jackpot be- 
tween different manufacturers, the gambling equipment must be submit- 
ted for testing for interoperability in accordance with WAC 
230-06-050. 


the progressive 


[Statutory Authority: RCW 9.46.070. WSR 21-11-057, § 230-15-685, filed 
5/14/21, effective 6/14/21. Statutory Authority: RCW 9.46.070 and 
9.46.0282. WSR 15-21-005 (Order 715), § 230-15-685, filed 10/8/15, ef- 
fective 11/8/15; WSR 13-13-060 (Order 688), § 230-15-685, filed 
6/18/13, effective 7/19/13. Statutory Authority: RCW 9.46.070. WSR 
07-09-033 (Order 608), § 230-15-685, filed 4/10/07, effective 1/1/08.] 
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WSR 23-16-139 
PERMANENT RULES 
COUNTY ROAD 


ADMINISTRATION BOARD 
[Filed August 2, 2023, 9:11 a.m., effective September 2, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Amending chapter 136-03 WAC to make changes to the pub- 
lic records process of the agency. 
Citation of Rules Affected by this Order: New WAC 136-03-045, 
136-03-081 and 136-03-115; repealing WAC 136-03-060, 136-03-070, 
136-003-080, 136-03-100 and 136-03-110; and amending WAC 136-03-010, 
136-003-020, 136-03-030, 136-03-040, 136-003-060, and 136-03-090. 

Statutory Authority for Adoption: RCW 36.78.070. 

e 
Pp 
n 


r Authority: RCW 42.56.040. 
ted under notice filed as WSR 23-07-093 on March 17, 2023. 
ges Other than Editing from Proposed to Adopted Version: Mi- 
nor change made to WAC 136-03-040 regarding location for in-person 
public record requests and clarifying that requests must be submitted 
rather than made or sent. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 3, 
Amended 6, Repealed 5. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 3, Amended 6, Repealed 5. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: August 1, 2023. 


Jane Wall 
Executive Director 


OTS-4441.3 


AMENDATORY SECTION (Amending WSR 99-01-021, filed 12/7/98, effective 
1/7/99) 


WAC 136-03-010 Purpose and authority. The purpose of this chap- 
ter is to establish rules for compliance by the Washington county road 
administration board with the provisions of chapter 42.56 RCW 
( (42.44.2250 +hrevugh_424+7.346)) dealing with public records. This 
chapter describes the places at which, the employees from whom, and 
the methods whereby persons may obtain information, make submittals or 
requests, or obtain copies of agency decisions. Other chapters in Ti- 
tle 136 WAC describe the general course and method of the board's op- 
erations and the nature and requirements of all ((s£)) its formal and 
informal procedures. For a description of the board's organization, 
see chapter 136-01 WAC. 
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[Statutory Authority: Chapter 36.79 RCW. WSR 99-01-021, § 136-03-010, 
filed 12/7/98, effective 1/7/99. Statutory Authority: RCW 36.78.070 
and 42.17.250 through [42.17].340. WSR 92-13-037 (Order 87), § 
136-03-010, filed 6/10/92, effective 7/11/92.] 


AMENDATORY SECTION (Amending WSR 99-01-021, filed 12/7/98, effective 
1/7/99) 


WAC 136-03-020 Public records officer. The board's public re- 
cords officer shall be the executive assistant to the county road ad- 
ministration board. The public records officer shall be officed at 
2404 Chandler Court S.W., Suite 240, Olympia, Washington. The public 
records officer shall be responsible for: 

(1) Implementation of chapter 42.56 RCW ( (42.+4+.250 #hreugh 
42.4/7,.346)) and ( (hese —*etes—and +«equtetiecns)) this chapter regarding 
release of public records; 

(2) Coordinating staff efforts of the county road administration 
board in this regard; and 

(3) Ensuring compliance of the staff with ( (RCW 42.44.2560 hreugh 
42.17,340-and +hese+eguteati\ens)) chapter 42.56 RCW and this chapter. 

( (PRe—-pubt+e+eeords _ecfficershatt establish and maintain then 
dex_system required py yRCw 42.44.26604(44-) ) 


[Statutory Authority: Chapter 36.79 RCW. WSR 99-01-021, § 136-003-020, 
filed 12/7/98, effective 1/7/99. Statutory Authority: RCW 36.78.070 
and 42.17.250 through [42.17].340. WSR 92-13-037 (Order 87), S$ 
136-03-020, filed 6/10/92, effective 7/11/92.] 


AMENDATORY SECTION (Amending WSR 99-01-021, filed 12/7/98, effective 
1/7/99) 


WAC mie 03- O20 publie records Sper rere ee ( (Ad+ public +eeords 


purstant_te—these +utes-)) Public records shall be available for in- 


spection and copying from 9:00 a.m. to noon and from 1:00 p.m. to 3:30 
p.m. Monday through Friday, excluding legal holidays. 


[Statutory Authority: Chapter 36.79 RCW. WSR 99-01-021, § 136-003-030, 
filed 12/7/98, effective 1/7/99. Statutory Authority: RCW 36.78.070 
and 42.17.250 through [42.17].340. WSR 92-13-037 (Order 87), § 
136-03-030, filed 6/10/92, effective 7/11/92.] 


AMENDATORY SECTION (Amending WSR 99-01-021, filed 12/7/98, effective 
1/7/99) 


WAC 136- oA 940: P Tar Pe Terora; ( (PubHe—records—o£E 
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Persons seeking E a of the county 


road administration board 


under the act are strongly encouraged to, 


before submit 


ting a records request 


= 


first review the board's website 


at www.crab.wa.gov. 


(2) 


Public Records Ac 


t reques 


ts: 


Public Records Act reguests 


CO 


the board mus 


t be submitted only to the public records officer in 


the 


Olympia office, in one of 


the following ways: 


Online form: 


www.crab.wa.gov/ 


Email: publ 


icrecords@crab.wa.gov 


U.S. Mail, delivery, 


in-person: 


County Road Administration Board 


2404 Chandler Ct. 


S.W., 


Suit 


e 240 


Olympia, WA 98502 


Requestors are strongly encouraged to submit reques 


ts in writing. 


Requestors are encouraged to use the online P 


ublic Records Act request 


form, which, 


once completed, 


is automatically 


submitted 


to the board's 


public records officer. 


The board accepts in-person requests a 


t the 


Olympia office during normal office hours, 9:00 a.m. to noon and 1:00 
p.m. to 3:30 p.m. Monday through Friday, excluding holidays and days 
the agency is closed. If the agency receives an oral request, the 

agency will reduce the request in writing and verify in writing with 


the requestor that it correctly memorialized the request. 
Communications seeking agency records, but which are sent or pro- 
vided to unauthorized staff will not be accepted as or processed as 


Public Records Act requests. The agency will process such communica- 
tions as general informal inquiries, general correspondence, general 
requests for information, or discovery, as appropriat The requestor 


may resubmit their reques 


to the public records officer. 


This Public Records Act 


request procedure provides the fullest 


assistance to reques 


tors by: 
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(a) Establishing a uniform point of contact for all Public Re- 
cords Act requests to the agency and related inquiries, consistent 
with the public records officer contact information published in the 


Washington State Register, 


and pursuant 


to RCW 42.56.580; 


and 


(b) 


Enabling the agency 


to promptly distinguish Public Records 


Ac 


t requests as high volume of other daily comm 


unications to the agen- 


cy on mul 


tiple topics, 


SO as 


to enable appropriate responses and 


thereby avoid 


xcessiv 


interf 


renc 


with other essential 


agency func- 


tions as provided in RCW 42.56.100; 


and 


(c) 


Ensuring that records request 


ts submitted under 


the act are 


centrally reviewed during business hours by 


the public 


records officer 


or designee, so 


the agency may more efficient 


tly assign a 


tracking num- 


ber to the request, 


log it in, 


review 


it; 


provide an initial or other 


response within five business days af 


ter receipt as provided in RCW 


42.56.520, 


and otherwise 


timely process the request pursuant to the 


ac 


t and these rules. 


(3) 


The public 


records officer will oversee compliance with the 


act, 


but a designee 


may process the request. 


The public records offi- 


cer or designee 


and 


the agency will 


provide the fullest assistance to 


requestors; 


ensure t 


hat public records are protected from damage or 


disorganization; 


and 


prevent fulfil 


lling public records requests from 


causing 


xcessiv 


interference 


with essential functions of the agency. 


More information about submitt 


ting public records requests to 


the agen- 


cy is in this chapter and on 


the board's website. 


[Statutory Authori 
effective 1/7/99. 
[42.17] .340. 


filed 12/7/98, 


and 42.17.250 thro 
filed 6/10/92, 


136-03-040, 


NEW SECTION 


WAC 136-003-045 Response to public records act requests. 


General. Th 
made under 


will assign 


records officer or designee will evaluat 
nature of the request, 


records. 
(2) 


and within five business days of receipt of the request 


records officer 
(a) 
ing: 


(1) 


chapter 42.56 RCW, 


Response. 


Make the records avail 


If copies are availab] 


ugh 


clarity, 


volume, 


Following the initial 


ty: Chapter 36.79 RCW. WSR 99-01-021, 
Statutory Authority: RCW 36.78.070 
WSR 92-13-037 
effective 7/11/92.] 


th 


(Order 87), 


=y 


in. 


S 136-03-040, 


S 


(1) 


e agency shall respond promptly to requests for records 
the Public Records Act. 
business days of receiving a Public Records Act request 
the request a tracking number and log it 
request according to the 


Within five 


the agency 
The public 


and availability of requested 


evaluation of 


=y 


the request, 
the public 


or designee will do one of the following: 


le on the agency's website, 


Lable for inspection or copying includ- 


provide an 


internet address and link on the website to specific records reques- 


ted; 

(ii) 
copies, if any, 
isfied, 

(b) Acknow] 
ble (the public 
when records wil 


If copies ar 


send the copies to 


req 


uested and payment of a deposit for the 


is made or other terms of payment agreed upon and sat- 
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(c) Acknowledge receipt of the request and ask the requestor to 
provide clarification for the request or part of a request that is un- 


clear, to provide, to the greatest extent possible, a reasonable esti- 


mate of the time the agency will require to respond to the unclear re- 


quest or unclear part of a req 


uest if it is not clarified. 


(i) Such clarification may be requested and provided by telephone 


and memorialized in writing, or by email or letter; 
(ii) If the requestor fails to respond to a request for clarifi- 


cation and th ntire request is unclear, 
to it. The agency will respond to those portions of a request that are 


clear. 
(d) Deny the 


request. 


the agency need not respond 


(3) Additional time to respond. Additional time for the agency to 


respond to a request may be based upon 


quest, locate and 
or agencies affec 


the need to clarify the re- 


assemble the records requested, notify third persons 


termine whether any of the 


ted by the request, or d 


information requested is exempt and that a denial should be made as to 


all or a part of 


ceived a response 


the records request, 


records officer. 


the request. 
(4) (a) Communication encouraged. 


If the requestor has not re- 


in writing or has questions or concerns regarding 


the requestor is encouraged to contact the public 


(b) Reasonable estimate of time or costs. The agency will provide 


an estimate of th 


time required to respond to the request, and may 


provide an estima 


seeking an estima 


Ee Of COSE, 


te of copying costs pursuant to a specific request 
If the requestor believes the amount of 


time or estimated costs stated are not reasonable, the requestor may 
petition the public records officer for a formal review under WAC 


136-03-090. 


(5) Third-party notice. In the event 
contain information that may affect right 


that the requested records 


ts of others and may be exempt 


from disclosure, the public records officer or designee may, prior to 


providing the records, 


give notice to such others whose rights may be 


affected by the disclosure under RCW 42.56.540. Such notice should be 
given so as to make it possible for those other persons to contact the 


requestor to revise their request, or, if 


from a court to prevent or limit 


necessary, seek an order 


the disclosure. The notice to the af- 


fected persons will include a copy of the request. 


closure, in whole 


(6) Exemptions from disclosure. Some 


records are exempt from dis- 


or in part. If the agency believes that a record or 
part of a record is exempt from disclosure and should be withheld, the 
public records officer or designee will state the specific exemption 
and provide a brief written explanation of why the record or a portion 
of the record is being withheld. If only a portion of a record is ex- 


empt from disclosure, but the remainder is not exempt, the public re- 
cords officer or designee will redact the 
nonexempt portions, and indicate to the requestor why portions of the 
record are being redacted. 

(7) Inspection of records. 


exempt portions, provide the 


(a) Consistent with other demands, the agency shall provide space 
to inspect public records at a location designated by the agency. No 
member of the public may remove a document from the viewing area or 


disassemble or alter any document. 


documents they wish the agency to copy. 
(b) The requestor must claim or review the assembled records 

within 30 days of the agency's notification to them that the records 

are available for inspection or copying. The agency will notify the 


The requestor shall indicate which 
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(8) 


agency functions, 
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a Multiple 
questor can be processed in 
S 
O 


cy may clos 
public records request 
a manner so as not to interfere with es- 
including processing records requests from 


t and inform 


Issue 23-16 


cy to make arrangements 
the requestor or a representative 
records within the 30 day period or make 


th 


Providing copies of records. After inspect 
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the requestor that 
to claim or review 
of the requestor 


st and refile the 
ts from the same re- 


tion is complete, 


and the requestor asks for copies of some or all of the inspected re- 


cords, 


public records officer or designee shall mak 


arrange for copying. 


or where copies ar 


otherwis 


(a) Where th 
for the copies prior 
(b) 


on the agency's webs 


available. 


Electronic records wil 
ite if the 
in a format used by the agency 
Records will general 


requested by 


agency charges for copies, 
to the copies being provided 
l be provided as a 
records are located 
and which is general 
ly not be provided by email, 


the r 


the requestor, 
the r 


the 


quested copies or 


equestor must pay 


larly for larger records responses with multiple records, 


(9) 


in that way. If, 


for th ntir 


the publ 


it woul 


requ 


tO 


the 


lments, 
provide 
s to in 
instal 


to the requestor. 

link to the records 
on the website, 
lly commercially 


or 


particu- 


or where re- 


st 


if 

the 
spect 
lment 


cords may not be successfully delivered or received via the agency's 
or the requestor's email systems. 
Providing records in installments. When th 
large number of records, 
provide access for inspect 
reasonably determine that 
within 30 days, 
set of records or one or more of 


is fora 
lic records officer or designee will 

tion and copying in instal 
ld be practical 
the requestor fail 


they 


records 
t or pay 
ts, the 


public records officer or designee may stop searching for or producing 


(10) 


(11) 


either withdraws the request, 
or fails to fulfill 
pay th 


request, 
pay the deposit, 


OSs 


the remaining records and clos 


ted records is complete and all 
public records officer or designee will indicat 
completed a reasonable search for th 
located nonexempt records avail 
Closing withdrawn or abandoned request. When 
or fails to clarify an ent 
their obligations to inspect 
s for an installment, 
the public records officer or 


th 


th 


request. 


Completion of inspection. When the inspection of the reques- 
requested copies are provided, 
te that the agency has 


the 


requested records and made any 


lable for inspect 


required f 
nal payment for the requested copies, 


designee will c 


request and, 
dicated in previous correspondence that 
under the above circumstances, 


agency has closed th 
(12) 


request. 
Later discovered documents. 


formed th 


the 


requestor that it 
agency becomes aware of addit 
time of the request, 


it will promptly inform the requestor of 


indicate 


LE, 


has provided all 


tion. 


th 


requestor 


tirely unclear 
t the records, 


or make fi- 


additional documents and provide them on an expedited basis. 


[] 
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AMENDATORY SECTION (Amending WSR 99-01-021, filed 12/7/98, effective 
1/7/99) 


WAC 136-03-060 ((inspeetion—and)) Copying ((eests)) fees—Pay- 
ments. ( (44+4)+-Ne—fee—shat} be-eharged ferinspection of publie—re-— 


te} Paper and/or other duplicating medium eosts+ 

(1) The following copy fees and payment procedures apply to re- 
quests to the agency under chapter 42.56 RCW. 

2) Pursuant to RCW 42.56.120 (2) (b the agency is not calculat- 


ing all actual costs for copying records because to do so would be un- 
duly burdensome for the following reasons: 

(a) The agency does not have the resources to conduct a study to 
determine all its actual copying costs; 

(b) To conduct such a study would interfere with other essential 
agency functions; and 

c) Through the 2017 legislative process, the public and reques- 
tors have commented on and been informed of authorized fees and costs, 
including for electronic records, provided in RCW 42.56.120 (2) (b) and 

€ 3 and (4). 

(3) The agency will charge for copies of records pursuant to the 
default fees in RCW 42.56.120 (2)(b) and (c). The agency will charge 
for customized services pursuant to RCW 42.56.120(3). Under RCW 
42.56.130, the agency may charge other copying fees authorized by 
statutes outside of chapter 42.56 RCW. The agency may enter into an 
alternative f agreement with a requestor under RCW 42.56.120(4). The 
charges for copying methods used by the agency are summarized in the 
f schedule available on the agency's website at www.crab.wa.gov. 

(4) Requestors are required to pay for copies in advance of re- 
ceiving records. Fee waivers are an exception and are available for 
some small requests under the following conditions: 

(a) It is within the discretion of the public records officer to 
waive copying fees when: 

(i) All of the records responsive to an entire request are paper 
copies only and are 25 or fewer pages; or 

ii) All of the records responsive to an entire request are elec- 
tronic and can be provided in a single email with attachments of a 
size totaling no more than the equivalent of 100 printed pages. If 
that email for any reason is undeliverable, records will be provided 
through another means of delivery, and the requestor will be charged 
in accordance with this rule. 

(b) Fee waivers are not applicable to records provided in in- 
stallments. 

(5) The public records officer may require an advance deposit of 
10 percent of the estimated fees when the copying fees for an install- 
ment or entire request, or customized service charge, exceeds $25. 
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(6) All required fees must be paid in advance of release of the 
copies or an installment of copies, or in advance of when a deposit is 
required. The agency will notify the requestor when payment is due. 

(7) Payment should be made by check or money order to the county 
road administration board. The agency prefers not to receive cash. For 
cash payments, it is within the public records officer's discretion to 
determine the denomination of bills and coins that will be accepted. 

(8) The agency will close a request when a requestor fails by the 
payment date to pay in the manner prescribed for records, an install- 
ment of records, or a required deposit. 


[Statutory Authority: Chapter 36.79 RCW. WSR 99-01-021, § 136-003-060, 
filed 12/7/98, effective 1/7/99. Statutory Authority: RCW 36.78.070 
and 42.17.250 through [42.17].340. WSR 92-13-037 (Order 87), S 
136-03-060, filed 6/10/92, effective 7/11/92.] 


NEW SECTION 


WAC 136-03-081 Exemptions. (1) The Public Records Act provides 
that a number of types of documents are exempt from public inspection 
and copying. In addition, documents are exempt from disclosure if any 
"other statutes" exempts or prohibits disclosure. The attorney gener- 
al's office maintains a list of exemptions commonly applicable to re- 
cords which can be found on the attorney general's office website 
www.atg.wa.gov. Requestors should view this list to be aware of some 
of the exemptions, some of which are outside of the Public Records 
Act, that restrict the availability of some records held by the agency 
including, but not limited to, attorney-client privilege and work 
product doctrine. 

(2) The agency is prohibited by statute from disclosing lists of 
individuals for commercial purposes. 


[] 


AMENDATORY SECTION (Amending WSR 99-01-021, filed 12/7/98, effective 
1/7/99) 


WAC 136-03-090 Review of denial of public records request, esti- 
mates of time, estimates of cost. ( (4H—Anry—personnmho—objecets—to—he 


; oE = nE , ae , p1 
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inspection whicheyer—occurs—first-)) 

(1) The requestor is encouraged to communicate with the public 
records officer or assigned design regarding denials of public re- 
cords requests, estimates of time, or estimates of costs. If the re- 


questor remains unsatisfied, the requestor may seek formal review of 
the issue. 
(2) Any person who objects to the agency's denial or partial de- 
nial of a request for a public record or contends an estimate of time 
to provide records or copying costs to provide records is not reasona- 
ble, may petition for prompt review of such decision by submitting a 
written request for a formal internal administrative review to the 
public records officer. 
(3) The written request for formal review shall specifically re- 
fer to the written statement by the public records officer or designee 
which constituted or accompanied the denial or estimate. 

(4) The request for formal review is to be directed to: 


Executive Director 
County Road Administration Board 
2404 Chandler Ct. S.W., Suite 204 
Olympia, WA 98502 


(5) After receiving a written request for formal review of a de- 
cision denying a public record or estimate, the public records officer 
or designee denying the request shall refer it to the executive direc- 
tor. The agency will, within two business days following receipt of 
written request, respond with an estimate of time to consider the mat- 
ter. Following such review, the executive director will either affirm, 
reverse, or amend the denial or estimate. 

(6) For purposes of WAC 136-03-115, the agency shall have conclu- 
ded a public record is exempt from disclosure only after the review 
conducted under this section has been completed. 


[Statutory Authority: Chapter 36.79 RCW. WSR 99-01-021, § 136-003-090, 
filed 12/7/98, effective 1/7/99. Statutory Authority: RCW 36.78.070 
and 42.17.250 through [42.17].340. WSR 92-13-037 (Order 87), S$ 
136-03-090, filed 6/10/92, effective 7/11/92.] 


NEW SECTION 


WAC 136-03-115 Requests for review. A person may request that 
the attorney general's office conduct a review pursuant to RCW 
42.56.530 of the agencies denial of records requested. Requests for 
such review shall be directed to the attorney general's office in ac- 
cordance with WAC 44-06-160. 


[] 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


Certified on 8/9/2023 [ 87 ] WSR Issue 23-16 - Permanent 


WAC 


WAC 
WAC 
WAC 
WAC 


Certified on 8/9/2023 


136- 


136- 
136- 
SGS 
136- 


oOo CO ODO OO 


Washington State Register, Issue 23-16 
3-050 


U 


oOo CO ODO OO 


WSR 23-16-139 
Availability for public inspection and 
copying of public records—Office hours. 
Protection of public records. 

Denial of request. 

Records index. 

Availability. 


[ 88 ] WSR Issue 23-16 - Permanent 


Effectiv 


Washington State Register, 


[Filed August 2, 


Dat 


Purpose: 
circumstances. 


of 


WSR 23-1 
PERMANENT 


6-142 
RULES 


DEPARTMENT OF HEALTH 


2023, 


Rule: 


Exclus 


medicine and surgery is adopting amen 


rules 


Citation of Rules 


246-853-661. 
S 
.130.050 


18 


McElhiney, 


ute: New 0, 
Amended 0, 
Amended 0, 
Nu 
Entity: 
Nu 
Amended 
N 
Reform 
Nu 
Amended 0, 
O; or O 
Da 


New 0, 


1, 


OTS-4251.1 
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5, 
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(Board of Osteopathic Medicine and Surgery) 
10:07 a.m., effective September 2, 


2023] 


Thirty-one days after filing. 
Provides prescribing requirement 
WAC 246-853-661 


xemptions in specific 
the board of osteopathic 

to expand the types of pa- 
tients who are exempt from opioid prescribing rules. 
guage aligns with the Washingt 
to ensure consist 


The adopted lan- 
"s recently adopted 
practices. 


ding WAC 


18.57.800, and 


April 18, 2023. 
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e Agency's own 


ted in Order to Clarify, 
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Amended 


Shannon Phipps, 


Amended 0, 
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(4) The treatment of patients who have been admitted to any of 
the following facilities for more than 24 hours: 
(a) Acute care hospitals licensed under chapter 70.41 RCW; 

(b) Psychiatric hospitals licensed under chapter 71.12 RCW; 

(c) Nursing homes licensed under chapter 18.51 RCW and nursing 
facilities as defined in WAC 388-97-0001; 

(d) Long-term acute care hospitals as defined in RCW 74.60.010; 


(e) Residential treatment facilities as defined in RCW 71.12.455; 


or 


(5) The treatment of patients in residential habilitation centers 
as defined in WAC 388-825-089 when the patient has been transferred 
directly from a facility listed in subsection (4) of this section. 


tatutory Authority: RCW 18.57.800, 18.57A.800 and 2017 c 297. WSR 
18-20-087, S 246-853-661, filed 10/1/18, effective 11/1/18. Statutory 
Authority: RCW 18.57.285, 18.57A.090, 18.57.005, 18.57A.020. WSR 
11-10-062, § 246-853-661, filed 5/2/11, effective 7/1/11.] 


co 1 
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WSR 23-16-143 
PERMANENT RULES 
DEPARTMENT OF HEALTH 


(Board of Denturists) 
2023, 10:15 a.m., effective September 2, 


[Filed August 2, 2023] 


Date of Rule: 


Purpose: 


rists. RCW 4 


plete health 
statu 
model rules 
programs. Th 


mum standards on November 23, 
veloped by the board of denturists 


te also directed the department of health 


minimum stan 
246-12-830. 


The board is adopting new WAC 246-817-15900]1 
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equity model rules, 
to comply with RCW 43.70.613. 
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5229 
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(department) 


WSR 23-16-143 
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The 
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CO 


establishing the minimum standards for health equity CE 


e department filed model 


rules for health equity CE mini- 


under WSR 22-23-167. 
(board) 
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Any rules de- 
must meet or exceed the 


dards in the model rules in WAC 246-12-800 through 


Laws of 2021). 
WAC 246-12-800 through 246-12-830, 


as required in the model rules, 


to implement ESSB 
The board is adopting the health 

for denturists 
The adopted rule adds two hours of 

to be comple- 


The adopted rule does not change the total CE hours but 
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T 


very 


requires 


every four years which is absorbed into 
urs required. The health equity CE re- 
requirements for 


quirement is counted under existing, unspecified CE 
the profession. 
Citation of Rules Affected by this Order: New WAC 246-812-159001. 


Statutory Au 


43.70.613, 1 


Adopted under notice filed as 
A final 


Brown, P.O. 
360-236-2901 


thority for Adoption: 
8.130.040. 


RCW 18.30.065, 


WSR 23-10-071 on May 2, 


cost-benefit analysis 
Box 47852, Olympia, WA 
, TTY 711, email vicki. 


98504-7852, 
brown@doh.wa.gov, 


www.doh.wa.gov. 


43.70.040, 


2023. 


is available by contacting Vicki 
phone 360-236-4865, 
website 


fax 


Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1, 
Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 1, Amended 0, Repealed 0. 

Date Adopted: June 16, 2023. 
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OTS-4341.3 


NEW SECTION 


WAC 246-812-159001 Denturist health equity continuing competency 


training requirements. (1) Al 
hours in health equity continui 
as described in WAC 246-12-800 
(2) The two hours of healt 
censed denturist completes coun 
tinuing competency requirements 


[] 
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WSR 23-16-149 
PERMANENT RULES 
DEPARTMENT OF HEALTH 


[Filed August 2, 2023, 10:39 a.m., effective September 2, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Chapter 246-770 WAC, Fruit and vegetable incentives. The 
department of health (department) created a new chapter to implement a 
fruit and vegetable incentives program. The new rules establish the 
criteria for food retailers, farmers' markets, and farm stands to par- 


vegetable incentiv 


S. 
Citation of Rules Affected by this Order: 


WAC]. 
Statutory Authority for Adoption: RCW 43 
Adopted under notice filed as WSR 23-07- 
A final cost-benefit analysis is availab 


ticipate in the fruit and vegetables incentives program, as well as 
the eligibility criteria for consumers to receive and use fruit and 


New [chapter 246-770 


. 70.780. 


125 on March 21, 2023. 
le by contacting Alyssa 


Auvinen, P.O. Box 47830, Olympia, WA 98540-7830, phone 360-999-8967, 


email alyssa.auvinen@doh.wa.gov. 
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Amended 0, Repealed 0; or Recently Enacted State Statutes: New 6, 
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Number of Sections Adopted at the Request of a Nongovernmental 
Number of Sections Adopted on the Agency's own Initiative: New 0, 


Number of Sections Adopted in Order to Clarify, Streamline, or 


Reform Agency Procedures: New 0, Amended 0, Repealed 0. 


Amended 0, Repealed 0; Pilot Rule Making: New 


Number of Sections Adopted using Negotiated Rule Making: New 0, 


O, Amended 0, Repealed 


O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 


Date Adopted: August 2, 2023. 


Kristin Peterson, JD 
Chief of Policy 


for Umair A. Shah, MD, MPH 


OTS-3301.5 


Chapter 246-770 WAC 


Secretary 


FRUIT AND VEGETABLE INCENTIVES PROGRAM 


NEW SECTION 


WAC 246-770-010 Fruit and vegetable incentives program—Purpose. 


The purpose of the fruit and vegetable incentives program is to: 
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(1) Improve access and affordability to culturally relevant 
fruits and vegetables for individuals and families with limited finan- 
cial resources; 

(2) Increase fruit and vegetable consumption and nutrition secur- 
ity among program participants; and 

(3) Support Washington's food systems and agriculture and promote 
local economic development. 


[] 


NEW SECTION 


WAC 246-770-020 Definitions. The following definitions apply 
throughout this chapter unless otherwise specified: 

(1) "Authorized farm stand" means a farm stand in Washington that 
has met the selection criteria established by the department and has 
Signed a contract with the department allowing participation in basic 
food incentives. 

(2) “Authorized farmers' market" means a farmers' market in Wash- 
ington that has met the selection criteria established by the depart- 
ment and has signed a contract with the department allowing participa- 
tion in basic food incentives. 
(3) "Authorized grocery store" means a grocery store in Washing- 
ton that has met the selection criteria established by the department 
and has signed a contract with the department allowing participation 
in basic food incentives. 

(4) "Authorized health care system" means an organization whose 
primary intent is to deliver health care services. 

(5) "Authorized retailer" means any retail outlet that has met 
the selection criteria established by the department and has signed a 
contract with the department allowing participation in fruit and vege- 
table vouchers. 

(6) "Basic food incentives" includes farmers' market basic food 
incentives and grocery store basic food incentives. 


(7) "County with high food insecurity" means a county located 
within the borders of the state of Washington where the resident popu- 
lation experiences rates of food insecurity higher than the state 


average. 

(8) "Culturally relevant" means the acknowledgment and apprecia- 
tion of experiences, traditions, and diverse preferences of a group of 
people. 

(9) "Department" means the Washington state department of health. 
(10) "Electronic benefit transfer" means the method of transfer- 
ring basic food benefits from eligible participants to eligible par- 
ticipating retailers via a benefits card. 

(11) "Eligible fruits and vegetables" means: 

(a) For farmers market basic food incentives, eligible fruits and 
vegetables means fruits, vegetables, herbs, plants, and seeds that 
produce food. 

(b) For grocery store basic food incentives and fruit and vegeta- 
ble vouchers, eligible fruits and vegetables means fruits and vegeta- 
bles that are unprocessed or minimally processed including, but not 
limited to, frozen or cut products. 

(12) "Eligible participant" means: 
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Have at least one vendor selling fresh fruits and vegeta- 


The department is not required to authorize all applicants. 


An authorized farmers' market or farm stand must 


unity needs and pref- 


reapply at 


the end of the contract period; however, neither the department nor 
the participant has an obligation to renew a contract. 


(4) Authorized farmers' markets and farm stands must, at a mini- 
mum: 

(a) Comply with the basic food incentives requirements and the 
terms of their contract; 

(b) Accept annual training and other technical assistance on ba- 
sic food incentives requirements from department staff; 

(c) Provide training to employees and volunteers on basic food 
incentive requirements including, but not limited to, eligible foods, 
distribution and redemption procedures, data tracking, evaluation re- 
quirements, and fiscal recordkeeping; 

(d) Be accountable for the actions of employees and volunteers; 

(e) Ensure basic food incentives are only redeemed for eligible 
foods; 

(f£) Comply with federal and state nondiscrimination laws; 

(g) Ensure that participants receive the same courtesies as other 
customers; 

(h) Promote the availability of basic food incentives with mate- 
rials provided by the department; 

(i) Promptly provide the department, upon request, with any in- 


formation it has available regarding its participation in basic food 


incentives; 
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(8) An authorized farmers' market or farm stand that has a termi- 
nated contract may reapply for reauthorization. 


[] 


NEW SECTION 


WAC 246-770-040 Grocery store basic food incentives. (1) To be- 
come authorized to offer basic food incentives, the grocery store 
must: 


(a) Be in good standing with the United States Department of Ag- 
riculture as an authorized grocer that can accept SNAP benefits 
through electronic benefit transfer; 
(b) Apply as a grocery store on a form determined by the depart- 
ment, including documentation demonstrating that the grocery store 
meets the following criteria: 

(i) Have a point-of-sale mechanism that allows tracking and re- 
demption of basic food incentives, including either automated or man- 
ual tracking; 

(ii) Have a designated staff member on-site during operating 
hours that has completed all required basic food incentive training; 
and 


(iii) Sells fresh fruits and vegetables. 

(c) Execute a contract with the department. 

(2) The department is not required to authorize all applicants. 
Selection is based on available funding and community needs and pref- 
erences as collected by the department. 

(3) An authorized grocery store must reapply at the end of the 
contract period; however, neither the department nor the participant 
has an obligation to renew a contract. 

(4) The authorized grocery store must, at a minimum: 

(a) Comply with the grocery store basic food incentives require- 
ments and the terms of their contract; 

(b) Accept annual training and other technical assistance on ba- 
sic food incentives requirements from department staff; 

(c) Provide training to employees and volunteers on basic food 
incentive requirements including, but not limited to, eligible foods, 
redemption procedures, data tracking and evaluation requirements; 

(d) Be accountable for actions of employees and volunteers; 

(e) Ensure basic food incentives are only redeemed for eligible 
foods; 

(f) Comply with federal and state nondiscrimination laws; 

(g) Ensure that participants receive the same courtesies as other 
customers; 

(h) Promote the availability of basic food incentives with mate- 
rials provided by the department; 

(i) Promptly provide the department, upon request, with any in- 
formation it has available regarding its participation in basic food 
incentives; 

(j) Allow the department to share information about the grocery 
store related to basic food incentives with program partners and in 
public reports; 

(k) Allow the department to monitor the grocery store for compli- 
ance with basic food incentive requirements and fiscal recordkeeping; 
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(e) Ensure fruit and vegetable vouchers are only distributed to 
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[] 


NEW SECTION 


WAC 246-770-060 Fruit and vegetable vouchers for retailers. (1) 


To become authorized to accept fruit and vegetable vouchers as dis- 
tributed by a health care system under WAC 246-770-050, a retailer 


must: 


cluding documentation 


(a) Apply as a reta 


iler on a form provided by the department in- 


(i) Have a point-of 


that the retailer meets the following criteria: 
-sale mechanism that allows either automated 


or manual tracking and redemption of fruit and vegetable vouchers; 
(ii) Have a designated staff member on-site during operating 
hours that has completed all required fruit and vegetable voucher 
training; and 
(iii) Sells fresh fruits and vegetables. 
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(b) Complete all required trainings on fruit and vegetable vouch- 

rs requirements offered by the department; and 

(c) Execute a contract with the department. 

(2) The department is not required to authorize all applicants. 
Selection is based on available funding and community need and prefer- 
ences. 
(3) An authorized retailer must reapply at the end of the con- 
tract period; however, neither the department nor the participant has 
an obligation to renew a contract. 
(4) An authorized retailer must, at a minimum: 

(a) Comply with the fruit and vegetable voucher requirements and 
the terms of their contract; 
(b) Accept annual training and other technical assistance on 
fruit and vegetable voucher requirements from department staff; 

(c) Provide training to employees and volunteers on fruit and 
vegetable vouchers requirements including, but not limited to, eligi- 
ble foods, redemption procedures, data tracking and evaluation re- 
quirements; 

(d) Be accountable for the actions of employees and volunteers; 

(e) Ensure fruit and vegetable vouchers are redeemed only once; 

(£) Comply with federal and state nondiscrimination laws; 

(g) Ensure that participants receive the same courtesies as other 
customers; 

(h) Promptly provide the department, upon request, with any in- 
formation it has available regarding its participation in accepting 
fruit and vegetable vouchers; 
(i) Allow the department to share information about the retailer 
related to fruit and vegetable vouchers with program partners and in 
public reports; 

(j) Allow the department to monitor the retailer for compliance 
with fruit and vegetable voucher requirements and fiscal recordkeep- 
ing; 


(k) Notify the department immediately if the retailer's opera- 
tions cease; and 
(1) Comply with department instructions with respect to the pro- 


gram. 

(5) Authorized retailers that do not comply with requirements in 
this chapter are subject to termination of their contract. Noncompli- 
ance includes, but is not limited to: 

(a) Violating the provisions of the contract; or 

(b) Accepting fruit and vegetable vouchers without having a sign- 
ed contract with the department. 

(6) Prior to contract termination, the department must consider 
whether termination of a contract would create undue hardships to par- 
ticipants. 

(7) Any trafficking in fruit and vegetable vouchers in any amount 
will result in termination of a contract. 
(8) An authorized retailer that has a terminated contract may re- 
apply for reauthorization. 
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